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UNITED STATES DISTRICT COURT 


FOR THE 
EASTERN 
DISTRICT OF NEW YORK 


LUCIO P. SALVUCCI. 


Plaintiff 
VS. 


THE NEW YORK PACING ASSN., INC. ? 
NEW YORK CITY OFF-TRACK 
BETTING CORP; “OUECYTLI TAS ny 

IuC.3 ANC JOBLE! A. 


RAI OF SG, 
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; COMPLAINT 
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) 

)  PLAINTIPP pemMaxns 4A 
) TRIAL BY JURY 


order aL s we 
OING GCOArT.: i, 


Ceandarts 


The plaintiff , Lucio P. Salvucci» 


say "ax follows: 


COPPA pyeres 


1. That this cause arises under the United States 
Copyright Laws, 17 U.S.C. Section 101 thereof and that this 


Court has jurisdiction of the cause pursuant to 28 U.S.C. 


2. That plaintiff is a citizen of the United States and 
a resident of the Town of Weymouth, Norfolk County, in the State 


of Massachusetts. 


{ 
{ 
Section 1338 (A). | 
| 
| 
' 


3. That defendant, The New Yor: Pacing Argsn.Inc.* is a 
corporation duly organized and existing under the laws of the 
tate of Sew Yors. 

4. That prior to March 30, 1962 plaintiff put into 
words a creative expression of exotic wagering on horses or 
dogs entitled Tri-3 and Tri-3 Double. 

5. This creative work contains materials wholly original 
with plaintiff and is copyrightable subject matter under the 


laws of the United States. 


6. Between March 32, 1962 and April 2, 1962plaintiff 
complied in all respects with the copyright laws of the United 
States and all other laws governing copyright and secured the 
exclusive rights and privileges in and to the copyright of said 
work and received from the Register of Copyrights a certificate 
of registration dated and identified as follows: 

Chass Registration No. 
A, 555005 Tri-3 Noublie date? srl) 2, 1962 
nA o5559N€ Tri-2 date] *oril 2, 1962 

7. Since April 2, 1962 plaintiff has been and still is 
the sole proprietor of all rights, title and interest in and to 
the copyright of said work. 

8. After April 2, 1962 plaintiff made a presentation of 
his said creative work to defendant, it's agents, servants or 


employees for the purpose of explaining it to defendant with 


the expectation that defendant would enter into a contract with 


his creative work. Defendant after having access to plaintiff's 
work began using plaintiff's copyrighted work and ignored the 
plaintiff's rights therein. 

9. After April 2, 1962 defendant infringed said copyrigh 
by using a material appropriation of plaintiff's sequential order 
of finish entitled ig Triple ang rrinis copied from plaintiff's 
copyright entitled 724-3 and Tri 3 Double. 

10. A copy of plaintiff's copyrighted material is hereto 
attached as Exhibit 4 anda copy of defendant's infringement is 
hereto attached as Exhibit 3, 

ll. Plaintiff has notified defendant that defendant has 
infringed the copyright of the plaintiff and defendant has 
continued to infringe the copyright. 

12. After April 2, 1962 444 continuously since defendant 
has been selling, using and otherwise profiting from it's aty 

Tetpis and has thereby been engaging in unfair trade pra_vices 


and unfair competition against plaintiff to plaintiff's 


irreparable damage. 


plaintiff whereby plaintiff would enjoy a monetary return on 


13. That the acts of infringenent complained of herein 


wese committed within the State of Yew York. 
Wherefore, plaintiff demands: 


1. That the defendant, his agents, and servants be 
enjoined permanently from infringing said copyright of said 
plaintiff in any manner and from publishing, using, marketing or 
otherwise gaining profit from the 

2. That defendant be required to pay to plaintiff such 
damages as plaintiff has sustained in consequence of defendant's 
infringement of said copyright and said unfair trade practice 
and unfair competition and to account for: 

A. All gains, profits and advantages derived by defendant 

by said trade practices and unfair competition and 


All gains, profits and advantages derived by defendant 


by his infringement of plaintiff's copyright or such 


damages as to the court shall appear proper within the 
provisions of the copyright statutes but not less than 
$250.00. 

3. That defendant be required to pay to the, plaintiff the 
costs of this action and reasonable attorney's fees to be allowed 
to the plaintiff by the court. 

4. That plaintiff have such other and further relief as 
is just. 


COUNT ‘Two 

1. The plaintiff adopts and by reference incorporates 
herein all of the allegations contained in paragraphs 1 and 2 
of Count One. 

2. That defendant, New York City Off-Track is a 

Betting Corp. 

corporation duly organized and existing under the laws of the 
State of New York. 

3. The plaintiff adopts and by reference incorporates 


herein all of the allegations contained in paragraphs 4 through 


Wherefore, plaintiff demands: 

1. That the defendant, his agents, «nd servants be 
enjoined permanently from infringing said copyright of said 
plaintiff in any manner and from publishing, using, marketing or 
otherwise gaining protit from the B4¢ Triple and Triple. 

2. That cefendant be required to pay to plaintiff such 
damages as plaintiff has sustained in consequence of defendant's 
infringement of said copyright and said unfair trade practice 
and unfair competition and to account for- 

A. All gains, profits and advantages derived by defendant 

by said trade practices and unfair competition and 

All gains, profits and advantages derived by defendant 
by his infringement of plaintiff's copyright or such 
damages as to the court shall appear proper within the 
Provisions of sthe copyright statutes but not less than 
$250.00. 

3. That defendant be required to Pay to the plaintiff the 
costs of this action and reasonable attorney's fees to be allowed 
to the plaintiff by che court. 

4, That plaintiff have such other and further relief as 


is just. 


7 inclusive and 9 thraugt 13 inclusive of Count One. 


COUNT type 

1. The plaintiff adopts and by reference incorporates 
herein all of the allegations contained in paragraphs 1 and 2 
of Count One. 

2. That defendant, keosevelt Rac@way, Inc. is a 
corporation duly organized and existing under the laws of the 
State of New York. 

3. The plaintiff adopts and by reference incorporates 


herein all of the allegations contained in paragraphs 4 through 


7 inclusive 4nd » tarough 13 inclusive of Count one. 


Wherefore, plaintiff demands: 

1, That the defendant, his agents, and servants be 
erjoined permanently from infringing said copyright of said 
plaintiff in any manner and from publishing, using, marketing or 
otherwise gaining profit from the Trifecta. 

2. That defendant be required to pay to plaintiff such 
damages as plaintiff has sustained in consequence of defendant's 
infringement of said copyright and said unfair trade practice 
and unfair competition and to account for: 

A. All gains, profits and advantages derived by defendant 

by said trade practices and unfair competition and 

All gains, profits and advantages derived by defendant 
by his infringement of Plaintiff's copyright or such 
damages as to the court shall appear proper within the 
provisicus of the copyright statutes but not less than 
$250.00. 

3. That defendant be required to pay to the plaintiff the 
costs of this action and reasonable attorney's fees to be allowed 
to the plaintiff by the court. 

4, That plaintiff have such other and further relief as 


is just. 


COUNT FOUR 
1. The plaintiff adopts and by reference incorporates 
herein all of the allegations contained in paragraphs 1 through 
7 inclusive of Count One. 
2. Defendant, Joseph A. Gimna or his 
successor in title is a resident of the State of Tew York 
and is the duly appointed and acting Chairman 
of the New Yoiuk State Racing Commission and is a 
citizen of the State of New York. 


3. That defendant, Joseph A. Gimma in his 


capacity as Chairman of theNew York State Racing 


Commission has licensed the defendants, New York Racing 


‘| Associat‘on, Inc.; New York City Off-Track Retting Corp. and 


to use plaintiff's copyright entitied7ri-3 and Tri-3 Double 
(under the names vig Triple, Triple an’ Trifecta 


thereby joining with said cefendants in an 


infringement thereof. 


4. That the acts of infringement complained of herein 
were committed within the State of “@W York: 
plaintiff demands: 
1. That the defendant, his agents, and servants be 
enjoined permanently from infringing said copyright of said 


plaintiff in any manner and from publishing, using, marketing or 


otherwise gaining profit from the Pi triple, Triple and Trifecta. 


2. That defendant be required to pay to plaintiff such 


damayes as plaintiff has sustained in consequence of defendant's 
infringement of said copyright and said unfair trade practice 
and unfair competition and to account for: 
A. All gains, profits and advantages derived by defendant 
by said trade practices and unfair competition and 


All gains, profits and advantages derived by defendant 


by his infringement of plaintiff's copyright or such 


-~6- 


damages as to the court shall appear proper within the 


provisions of the copyright statutes but not less than | 


$250.00. 
3. That defendant be required to pay to the ¢ tiff the 
costs of this action and reasonable attorney's fees be allowed 
to the plaintiff by the court. 


4. That plaintiff have such other and further relief as 


Es: Just; 
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Dated: July 31, 1975 
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information concerning copyright in books 


When To Use Form A. Form A is appropriate for published 
. books which have been manufactured in the United States. 

Wheat ls a "Book"? The teem “bouks" covers not only ma- 
terial published im book furm, but also paniphiets, leallets, 
cards, and single pages containing text. Books include fiction, 
nonfiction, poetry, collections, directories, catalogs, and infor- 
mation in tabular form. 


Unpublished Books. The law does not provide for regisira- 
don of “book” material in unjpeabtished form. Unpublished 
books are "pommel at commun law against unauthorized use 
prior tw publication. 

Duration of Copyright, Statutory copyright in published 
books, Jasts for 28 wears from the date ot firs¢ publication, and 
may be renewed for a sccond 28-year term. 


How to secure statutory copyricht in a book 


i inst: Produce Copies With Cobyzight Notice. Produce the 
work in copies by printing or ot! «: means of reproduction. To 
secure copyright, it is essential that the copies bear a copyright 
notice in the required forin and position, as explained below. 

Second: Publish the Work With Copyright Notice. The 
copyright law defines the “date of publication" as “.. . the 
earliest date when copies of the first authorized edition were 
placed on sale, sold, or publicly distributed by the proprietor 
ox ta. eoeyright or under bis authority.” 

Lfnrd: Register Your Copyright Claim. hag 9 ws ufter pub- 
licetior, wail to the Register of Copyrights, Library of Con- 


gress, Washington 25, D. C., two copies of the work as 
pubiished with notice, an application on Form A, properly 
og and notarized, and a fee of $4. 

Che Copyngbt Notice. The copysipht notice for books skall 
appeee on the tide page or verso thereof, and sball consist 
of three elements: the word “Copyright,” or the abbreviation 
“Copr.,” or the symbol ©, accompanied by the name of the 
copyright owner and the year date of publication. Example: 
@ John Doe 1958. Use of the symbol © may result in secur- 
ing copyright in countries which are members of the Universal 
Copyright Convention. ' 


NOTE: It is the act of publication with notice that actually secures copyright protection. If copies 
are published without the required notice, the right to secure copyright is lost, and cannot 


be restored. 


Books manufactured abroad 


- Jn General. ‘Form A is not appropriate for hooks which 
have heen manufactured outside the United States. : 
Foreign-Language Books. Applications covering foreign- 


“fanguage books by foreign authors, manufactured abroad, ., 


should be submitted on Form A-B Foreign. 
English-Language Books. Books in Fnglish manufactured 


abroad may be registered for “ad interim” copyright (Form A-B- 


Ad Interim); or, if they are protected under the. Universal 
Copyright Convention they are eligible for full-term registration 
, on Form A-B Foreign: 


(1) Ad Interim Copyright, Ad interim registration is neces- 


sary " ¢ protection in the United Siates unless copyvigh! has 


a 


been secured under the Universal Copyright Convention. To 
secure ad interim copyright a claim must be registered within 
six monchs of first publication abroad. Ad interim copyright 
Jasts for 5 years or until an American edition is published 
within the §-year period and registered. 

(2) Universal Copyright Convention. An English language 
work by a foreign author first published abroad is eligacle for 
full-ieam U.S. copyright if: (a) its aushor is a citizen of subject 
of a country which is a member of the Universal Copyright 


Convention, or the work was first published in such country, : 


and (b) all published copies bear the copyright notice provided 


_und-t the Universal Copyright Convention. 
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Information concerning copyright in books 


When To Use Form A. Form A is appropriate for published 
books which have been manufactured in the United States. 

What Is a "Book"? Vhe term “books” covers not only ma- 
terial published m book form, but also pamphlets, icaflets, 
cards, and single pages containing text. Books include fiction, 
nonfiction, poetry, collections, directories, catalogs, and infor- 
mation in tabular form. 


Unpublished Books. The law does not provide for revistea- 
tion of “book” material in unpublished ate Unpublished 
books are protected at common law against unauthorized use 
Priore to publication. 

Duration of Copyright. Stavatory copyright in published 
books lasts for 28 years from the date of first publication, and 
may be renewed for a second 28-year term. 


How to secure statutory copyright in a book 


First; Produce Copies With Copyright Notice. Produce the 
work in copies by printing or other means of reproduction. To 
secure copyright, it is essential that the copies bear a copyright 
Notice in the required form and position, as explained below. 

Second: Publish the Work With Copyright Notice. The 
copyright law defines the “date of publication” as ". . . the 

. earliest date when copies of the first authorized edition were 
placed on sale, sold, or publicly distributed by the proprietor 
of the copyright or under his authority.” 

Third: Register Your Copyright Claim. Promptly after pub- 
lication, mail co the Register of Copyrights, Library of Con- 


gress, Washington 25, D. C., two copies of the work as 
published with notice, an application on Form A, properly 
completed and notarized, and a fee of $4. 

The Copyright Notice. The copyright notice for books shall 
appear on the title page or verso thereof, and shall consist 
of three elements: the word “Copyright,” or the abbreviation 
“Copr.,” or the symbol ©, accompanied by the name o: the 
copyright owner and the year date of publication. Example: 
© John Doe 1958. Use of the symbol () may result in secur- 
ing copyright in countries which are members of the Universal 
Copyright Convention. 


NOTF: It is the act of publication with notice that actually secures copyrignt protection. If copies 
are published without the required notice, the right to secure copyright is lost, and cannot 


be restored. 


Books manufactured abroad 


In General. “Form A is not appropriate for books which 
have been manufactured outside the United States. 

Forcign-Language Books. Applications covering forcipn- 
language books by foreign authors, manufactured abroad, 
should be submitted on Form A-B Foreign. 

English-Languace Books. Books in English manufactured 
abroad may be registered for “ad intcrim” copyright (Form A-B 
Ad Interim); oz, if they are protected under the Universal 
Copyright Convention they are eligible for full-term registration 

_ on Form A-B Foreign: 

(1) Ad Interim Copyright. Ad interim registration is neces- 

sary for procection in the United States unless copyright has 


Applicetion and affidavit received 
er e ele 
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Two copies received 


APR =2 152 


Fee received 
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been secured under the Universal Copyright Convention. To 
secure ad interim copyright a claim must be registered within 
six months of firse publication abroad, Ad interim copyright 
lasts for $ years or until an American edition is published 
within the S-year period and repistered. 

(2) Universal Copyright Convention. An English language 
work by a foreign author first published abroad is eligible for 
full-term U. 8. copyright if: (a) its author is a citizen or subject 
of a country which is a member of the Universal Copyright 
Convention, or the work was first published in sach country, 
and (bh) all published copies bear the copyright notice provided 
under the Universal Copyright Convention. 


(Tk 8AEA RAN Ana 


TRI-3 


TRI-3 is a 3 finish position play or 
wager on horses or dogs, 

The object is to select correctly all 
finish positions starting with your 
first chosen finish position of your 
TRI-3 ticket, 

If no one selects correctly all three 
finish positions, then the person(s) 
getting the most consecutive correct 
finish positions starting with their 
first chosen finish position of their 
TRI-3 ticket is the winner. 
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COPYRIGHT LUCIO P, SALVUCCI, 1962 
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THE TRIPLE 


A The Triple ts a torm of parl-mutuel bet, The object 
of the Triple is to select in order the first, second and 
third place horses in the designated triple race. The Triple 
pool shall be held entirely separate from all other pools 
and is no part of a daily double, exacta or other wagering 
pool. 

B If a horse is scratched or declared a Non-starter, no 
further Triple tickets may be issued designating such horse 
and all Triple tickets previously issued designating such 
horse shall be refunded and the money deducted from the 
gross pool, 

C tn the event of a dead heat or dead heats, all Triple 
tickets selecting the correct order of tinish, counting @ 
horse in 8 dead heat as finishing in either position dead- 
heated, shall be winning tickets and contrary tq the show 
pool practice the aggregate number of winning tickets shall 
divide the net pool and be puid the same payoft price. 

DO Coupled entries and tields are prohibited in Triple 
pools, 

E17 If there is no bet ona winning combination of a 
Triple pool, payoff shall be made on Triple tickets select- 
ing the first two horses in order; failure to select the first 
two horses, payoff to Triple ticket holders selecting the 
winner to win; failure to select the winner to win shall 
cause a 1efund to all Triple ticket holders, 

E2 If less than three horses finish, payoff shall be 
made on tickets selecting the actual finishing horses in 
order, ignoring the balance of the selection,, 


THE SUPERFECTA 


3.8 A The Superfecta is a form of pari-mutuel wager ing. 
Each bettor selects, in order, the first, second, third and 
fourth placed horses in the designated Superfecta race. The 
Superfecta pool shall be held entirely separate from all 
Other pools, and is no part of a daily double, exacta, or 
other wagering pool. 

B If a horse is scratched or declared a non-starter no 
further Superfecta tickets may be issued designating such 
horse and all Supertecta tickets previously issued desig- 
rating such horse shall be refunded and the money de 
ducted from the gross pool. 

C in the event of a dead heat or dead heats, all Super- 
fecta tickets selecting the correct order of finish, counting a 
horse in a dead heat as finishing in either position dead- 
heated, shall be winning tickets, and, contrary to the usual 
Practice, the aggregate number of winning tickets shall 
divide the net ool and be paid the same pay-off price. 

OD Coupled entries and fields are prohibited in Super- 
fecta pools. 

E1 If there is a failure to select, in order, the first four 
horses, pay-off shall be made to Superfecta ticket holders 
selecting the first three horses, in order; failure to select the 
first three horses, Pay-off to Superfecta ticket holders se- 
lecting the first two horses, in order; failure to select the 
first two horses, pay-off to Superfecta ticket hoiders select 
ing the winner to win; failure to select the winner to win 
shall cause a refund to all Superfecta ticket holders. 

E2 If less than four horses finish, pay-off shall be made 
on tickets selecting the actual finishing horses in order, 
ignoring the balance of the selection. 

*. 


4. BRANCH OFFICE RULES 


41 The Corporation stall APPOINT an Officer, empioye or 
agent of the Comoration to have MA MIUINONE GEM CONntral 
of each branch office, 

42 A notice shall be displayed in a conspicuous location 
in every branch office setting forth the hours during which 
sad branch shall be open for business, 

4.3 In each branch office, there shall be exhibited such 
track , racing, and betting information as the Corporation 
shall determine, 

44 Theexhibiting of track, racing and betting intormation 
is solely for the convenience of the betting Public, and 
the Corporation assumes no responsibility of liability for 
the accuracy of such information, 

45 Notwithstanding any other tule, the person in change 
of each branch office may at any time declare the branch 
office closed tor receiving bets on any pari-mutuel pool, 
race, group of races, or closed for all betting, 

4.6 All bets at branch offices shall be made with United 
States currency. The person in charge of any branch office 
may at his discretion, refuse to accept one or more forms 
of such currency. 

47 The branch office May require that the bettor indicate 
On a printed betting slip provided or reasonable facsimile 
thereof in clearly legible handwriting, the race track , 
amount of the bet, the type of bet, the race number, and the 
horse and such other information as May be from time to 
time specified by the Corporation. Such specified informa- 
tion must be in the form and format designated by the 
Corporation, @.g., in the event the Corporation specifies 
that horses are to be designated by letters instead of num 
bers then only such letter designation will constitute a valid 
horse selection. 

48 Upon receipt of the money to be wagered and the 
information set forth in Section 4.7, the branch office shall 
issue a ticket to the bettor which shall show the information 
submitted by the bettor. The issuance of such ticket shall 
constitute acceptance of the bet, subject, however, to Sec- 
tion 4.9 and to suid bet containing the information speci- 
fied by the Corporation, 

49 Any person making a bet shall be deemed to accept the 
ticket issued to him, woless a timely application is made 
to have any error or ommission rectified by retund pro- 
vided that the refund transaction is completed prior to the 
close of betting. 

4.10 Any validly issued ticket may be Presented for a refund 
by the holder thereof. A request for a refund shall be 
honored if, in the discretion of branch office personnel, the 
ticket is a valid pari-mutuel ticket of the Corporation and 
the refund transaction is completed Prior to the close of 
betting for any bet listed on said ticket. A request for a 
refund shall also be honored in the event that the Corpora- 
tion has not accepted the bet Pursuant to the provisions of 
Section 4.8. 

4.11 Any ticket presented for winnings, refund or for any 
other purpose, may be rejected without any Payment being 
made thereon if it has been altered, defaced or mutilated. 
Any alteration to the ticket number or other information 
thereon identifying the bet renders the ticket void. 

412 Where a ticket is incomplete, the cha: aciers undeciph. 
erable, or contains inconsistent data with 7espect to any 


UNITED STATES LISTPICT COURT 


EASTERN DISTPICT OF NFW YORK 


LUCIO P, SALVUCCr, 
Plaintiff, 
vs. : Index No, 
75 Civ. 1236 
THE NEW YOPK PACING ASSN. INC.: : 

NEW YORK CITY OFF-TPACK ANSWER 
BETTING CORP; POOSEVELT RACEWAY, : (17 Mfshler) 
INC.; AND JOSEPH A. GIIMA,AS HE 
IS CHAIRMAN OF THF NEW YORK STATE 
RACING COMMISSION, 


Defendants. 


Defendant Off-Track Bettina Corporatio, by its 
attorney W. BERNARD RICHLAND answering the complaint 


respectfully: 


1. Penies each and every allegation set forth i: 


paragraph “1° 


?. Denies xknowledye and information sufficient to 
form a belief as to the truth of the allegations set forth 


‘nh paragraph “?' 


1; ‘nies +nowledqgeé and information sufficient to 
form a belief as to the truth of the allegations contained 


in paraqraph 
® 


anc every allegation in paragraph 


‘ moe tvee, allegation in paragraph 


"6" except deny knowledge and information sufficient to form 


a belief as to the truth of plaintiff's allegation that he 


complied with all applicable laws. 


6. Denies knowledge and information sufficient to 
form a helief as to the truth of the allegations contained 


in paragraph "7". 


Denies each and every allegation in paragraphs 


8. Denies each ana every allegation in paragraph 
"10" and refer to defendants” exhibits for their full content 


and legal effect. 


Denies each and every allegation in paragraph 


10. Nenies each ana every allegation in Paragraphs 


"22" end), 213". 


ll. Nenies knowledae and information sufficient to 
form a belief as to the truth of the allegations contained 


in paragraph "2?" of Count Three, 


12 Denies each and every allegation in paragraph 
"2" of Count 4 and affirmatively State that the New York 
State Racina and Wagering Board has general jurisdiction 


over all horce racina and betting activities, 


“eries each and every allegation in paragraph 
"3" and resrectfuliv refer the court to the New York Codes 
Pules and Pequlaticns, Title 19, Ch. Yi, Bart 102 thereof 
entitled Pari -'"utiuel WKacerinad, 

PE AND FOP ~ FPIPST COMPLETE 

DFFPNSF OFFPENDANT OTR PESPECT- 

Tully alleges: 

14. The complaint fails to state a cause of 


action for which relief may be granted, 


AS AND FOR A SECOND COMPLETE 
DEFENSE DFFFNDANT RESPECT- 
FULLY ALLEGF; 
15. Defendant OTB at all times acted pursuant to 


the laws of the State of New York and the lawful regulations 


promulgated thereunder. 


WHEREFORE, defendant OTB respectfully demands 
judgment in its favor dismissing the complaint, together with 
the costs and dishursements of this action and for such 


other and further relief as the Court deems just and proper. 


Dated: New York, N. Y. 
August 22, 1975 


Respectfully, 


W. SERNAPD RICHLAND 
Corporation Counsel 
Attorney for Nefendant OTB 
Municipal Building 

New York, N. Y. 10007 
566-4217 


Li Cheek NOME oobi ce a 
Assistant Corporation Counsel 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


LUCIO P. SALVUCCI, CIVIL ACTION NO. 75¢c 1236 
Plaintif£e, 
-against- Judge J. Mishler 
THE NEW YORK RACING ASSN.., INC,, 
NEW YORK CITY OFF-TRACK BETTING : WER 
CORP., ROOSEVELT RACEWAY, INC., 
and JOSEPH A. GIMMA, AS HE IS 
CHAIRMAN OF THE NEW YORK STATE 
RACING COMMISSION, 


Defendants. 


Defendant, ROOSEVELT RACEWAY, INC., for its own 
answer to the complaint: 

1. Denies each and every one of the allegations 
of Paragraph 1 of Count One of the complaint as the same relate 
to it. 

2. Denies knowledge or information sufficient to form 
a belief as to the truth of the allegations of Paragraphs 2, 
3, 4, 5, 6 and 7 of Count One of the complaint as the same relate 
to it. 

3. Denies Paragraph 8 of Count One of the complaint 
| aS the same relates to it except that Plaintiff, through his 
|| attorney, made Defendant, ROOSEVELT RACEWAY, INC., aware that 


| Plaintiffé had knowledge of Defendant's activities at least as 


I early as August 2, 1972, and at that time informed said Defendant 


| of said Copyright Registration Nos. A-555005 and A-555006, and 
that thereafter Plaintiff failed or refused to answer said 


i, Defendant's written request for copies of each of said copyrighted 


| works, 


4. Denies each and every one of the allegations of 
Paragraph 9 of Count One of the complaint as the same relate to 
ae 

5. Denies knowledge or information sufficient to form 
a belief as to the truth of the allegation of Paragraph 10 of 
Count One of the complaint as the same relates to it to the 
effect that Exhibit A is a copy of Plaintiff's copyrighted 
material and denies the remaining allegations of this paragraph 
of the complaint as the same relate to it. 

6. Denies each and every one of the allegations of 
Paragraph 11 of Count One of the complaint as the same relate 
to it except admits Plaintiff made Defendant aware of the 
Copyright Registration Nos. A-555005 and A-555006. 

7. Denies each and every one of the allegations of 
Paragraph 12 of Count One of, the complaint as the same relate 
it except Defendant admits the use of Big Triple as a form of 
wagering. 


8. Denies each and every one of the allegations of 


Paragraph 13 of Count One of the complaint as the same relate 


f to it except Defendant admits it conducts its business within 
the State of New York. 
9. Answers Paragraph 1 of Count Two of the complaint 
|| by repeating and realleging each and every one of the answers 
| of Paragraphs 1 and 2 of this answer as the same relate to 
| Paragraphs 1 and 2 of Count One of the complaint. 
10. Denies knowledge or information sufficient to 
|| form a belief as to the allegations of Paragraph 2 of Count Two 


| of the complaint as the same relate to it. 


ll. Answers Paragraph 3 of Count Two of the complaint 


by repeating and realleging each ana every one of the answers 
| 


set forth with respect to Paragraphs 4 through 7 inclusive and 


| Paragraphs 9 through 13 inclusive of Count One of the complaint. 


12. Answers Paragraph 1 of Count Three of the complaint 


by repeating and realleging each and every one of its answers 
made to Paragraphs 1 and 2 of Count One of the complaint. 


13. Admits Paragraph 2 of Count Three of the 


| 
complaint. 

14. Answers Paragraph 3 of Count Three of the complaint 
by repeating and realleging its answers made to Paragraphs 4 
through 7 inclusive and Paragraphs 9 through 13 inclusive of 
Count One of the complaint. 


15. Answers Paragraph 1 of Count Four of the complaint 


by repeating and realleging each and every one o. its answers 
i} 
it 


| made to Paragraphs 1 through 7 inclusive of Count One of the 
|| complaint with the same force and effect as if the same were set 
| forth herein in full. 

16. Denies knowledge or information sufficient to 


form a belief as to the truth of the allegations contained in 


|| Paragraph 2 of Count Four of the complaint as the same relate to i 
17. Denies each and every allegation contained in 


| Paragraph 3 of Count Four of the complaint insofar as the same 


relate to ROOSEVELT RACEWAY, INC. and denies upon information 


| 
| 
| 


and belief each and every remaining allegation contained in 


| Paragraph 3 of Count Four of the complaint insofar as the same 
| relates to each and every other of the named Defendants. 

18. Denies each and every allegation contained in 
Paragraph 4 of Co.nt Four of the complaint as the same relate 


| to it. 


FIRST AFFIRMATIVE DEFENSE 


19. Upon information and belief, Plaintiff is estopped 
to assert its wllayed copyrighted material or to maintain its 
suic by reason of the delay and laches on the part of Plaintiff 


in bringing this suit. 
SECOND AFFIRMATIVE DEFENSE 
LEE ENSE 


20. Upon informati and belief, the claims set forth 
in the complaint, insofar as the Same are related and directed 
to the Defendant, ROOSEVEL™ RACEWAY, INC., are barred by the 


applicable Statute of Lim.tations. 
THIRD AFFIRMATIVE DEFENSE 
EN NE DEPENSE 


21. The alleged infringing work annexed as "Exhibit B" 
to the complaint was neither published nor disseminated by 
Defendant, ROOSEVELT RACEWAY, INC., and there is no likelihood 
or threat or probability of any future publication or dissemi- 


nation of the same by ROOSEVELT RACEWAY, INC. 


FOURTH AFFIRMATIVE DEFENSE 
nae al hh 


22. The copyrighted works of "Exhibit A" alleged in 
the complaint and alleged to be infringed by the Defendant, 
ROOSEVELT RACEWAY, INC., are invalid because the same lack 
originality in that the same were known and in common use in the 


United States and elsewhere prior to March a0, 1962. 


PIPUH AFFIRMATIVE DEFENSE 


set forth and alleged in the complaint to be infringed by 
Defendant, ROOSEVELT RACEWAY, INC., and further avers that 

access to said alleged copyrighted works was deliberately and 
purposefully withheld from and not supplied to Defendant, 
ROOSEVELT RACEWAY, INC., at its request for the same, all for 

the purpose of preventing said Defendant, ROOSEVELT RACEWAY, INC., 
from learning of the true nature and scope of said alleged 


copyrighted works of “Exhibit A" of the complaint. 


23. Defendant denies access to the copyrighted works 


SIXTH AFFIRMATIVE DEFENSE 
EE VER ENSE 


24. Defendant avers on information and belief that the 
true nature and scope of the alleged copyrighted works of tnis 
; Civil Action are and were unavailable to Defendant and to other 
, Members of the public such as to enable this Defendant, 
ROOSEVELT RACEWAY, INC., to determine whether in fact any simila- 
rity exists between Defendant's form of wagering and its "Big 
| Triple" form of wagering and the alleged copyrighted works of 


"Exhibit A" of the complaint. 
SEVENTH AFFIRMATTVE DEFENSP 
a E_DEPENSS| 


25... That Defendant, ROOSEVELT RACEWAY, INC., does 
| Not now nor at the time of the filing of the complaint of this 
Civil Action use any form of wagering known as "Trifecta", 


“tri-3" or “Tri-3 Double”. 
EIGHTH AFFIRMATIVE DEFENSE 
OY DEPENSE 


26. Defendant denies any Originality in the abstract 


ideas expressed in Plaintiff's alleged copyrighted works of 


"Exhibit A“ of the complaint and further denies that such ideas 
are subject to protection under the Copyright Laws such as to 
enable the request for relief here sought by Plaintiff. 
Accordingly, Defendant, ROOSEVELT RACEWAY, INC., avers that the 
complaint fails to state a claim against it by Plaintiff upon 


which relief can be granted. 
NINTH AFFIRMATIVE DEFENSE 


27. Defendant denies it had access to Plaintiff's 
copyrighted works as set forth in "Exhibit A" of the complaint 
and that it used or copied the same and further affirmatively 
defends on the ground that the concepts and forms of multiple 
wagering made available to the public by Defendant are 

ensions of multiple wagering procedures that have been in use 
at Defendant and elsewhere long prior to Plaintiff's copyrighted 


works, 


WHEREFORE, Defendant, ROOSEVELT RACEWAY, INC., demands 
judginent dismissing the complaint together with the costs and 
disbursements of this action, and for such other and further 


lief as to the Court May seem just and proper. 


BAUER & AMER, P.C. 


/ 


) 
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By OMe bk oN A idl 
A Member of the Firm 

Attorneys for Defendant 

ROOSEVELT RACEWAY, INC. 

Office & P. O. Address 

114 Old Country Road 

Mineola, New York 11501 


CERTIFICATE OF SERV1CE 
ev Se 


This is to certify that a copy of the foregoing 


Answer was mailed via First Class Mail, postage prepaid, to 


the following attorneys on the 7¢ “day of October, 1975: 


Stephen T. Keefe, Jr., Esq. 
1359 Hancock Street 

Quincy, Massachusetts 02169 
Attorney for Plaintiff 


Louis J. Martine, Esq. 
McMahon & Martine, Esqs. 
120 Broadway 

New York, N. Y. 10005 
Attorney for Plaintiff 


Mortimer Sattler, Esq. 
Assistant Attorney General 
Two Worle Trade Center 

New York, N. Y. 10047 


W. Bernard Richland 
Corporation Counsel 
Municipal Building 

New York, N. Y. 10007 
Attn: Carol Noymer, Esq. 


Ira A. Finkelstein, Esq. 

Cahill, Gordon & Reindel, Esqs. 

80 Pine. Street 

New York, N. Y. 10005 

Attorneys for New York Racing Assn. 
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UNITED STATES DISTRICT CouRT 
EASTERN DISTRICT OF NEW YORK 


LUCIO P. SALVUCCI, CIVIL ACTION 


PLlOINti£e, NO. 75 C 1936 
-against- 
J. Mishler 
THE NEW YORK RACING ASSN., INC.; 
NEW YORK CITY OFF-TRACK BETTING 
CORP.; ROOSEVELT RACEWAY, INC.; 
AND JOSEPH A. GIMMA, AS HE IS NOTICE OF MOTION 
CHAIRMAN OF THE NEW YORK STATE 
RACING COMMISSION, 


Defendants. 


PLEASE TAKE NOTICE, that upon the accompanying 
affidavit of GEORGE MORTON LEVY, JR., sworn to the 20th day 
, Of October, 1975, befendant, ROOSEVELT RACEWAY, INC., will 
|| move this Court at the United States District Courthouse 
located at 225 Cadman Plaza East, Brooklyn, New York, on 
the 7th day of November, 1975, at 10 o'clock in the forenoon 
|| of that day, or as soon thereafter as counsel can be heard, 


foi; an order dismissing the complaint as to the named Defendant, 


' ROOSEVELT RACEWAY, INC., for failure to state a claim upon which 


relief can be granted and for Summary judgment upon the ground 
that there is no material triable issue of fact, and for such 
|| other relief as this Court May seem just and proper. 


Dated: Mineola, New York 
October 20, 1975 


Yours, etc., 


BAUER, AMER & KING, P.C. 


) 
/ 


? 


A ; ‘ 

By ead st ides 
Jerome Bauer, Esq. 

Attorneys for Defendant, 
ROOSEVELT RACEWAY, INC. 

114 Old Country Road 

Mineola, New York 11501 

(516) 746-1291 


STEPHEN T. KEEFE, JR.) ESO. 
1359 Hancock Street 

Quincy, Massachusetts 02169 
Attorney for Plaintiff 


LOUIS J. MARTINE, ESQ. 

MC MAHON & MARTINE, ESQS. 
120 Broadway 

New York, N. Y. 10005 
Attorney for Plaintiff 


MORTIMER SATTLER, ESQ. 
Assistant Attorney General 
Two World Trade Center 

New York, N.Y. 10047 


W. BERNARD RICHLAND, ESQ. 
Corporation Counsel 
Municipal Building 

Néw York, N. Y. 10007 
Attn: Carol Noymer, Esq. 


IRA A. FINKELSTEIN, ESQ. 

Cahill, Gordon & Reindel, Esqs. 

80 Pine Street 

New York, N. Y. 10005 

Attorneys for New York Racing Assn. 


UNITED STATES DISTRICT CouRT 
EASTERN DISTRICT OF NEW YORK 


LUCIO P, SALVUCCI, CIVIL ACTION 

Plaintife, NO. 75 C 1936 
-against- 

THE NEW YORK RACING ASSN, (INC. 3 

NEW YORK CITY OFF-TRACK BETTING 

CORP.; ROOSEVELT RACEWAY, INC.: 

AND JOSEPH A, GIMMA, AS HE IS 

CHAIRMAN OF THE NEW YORK STATE 

RACING COMMISSION, 


Defendants. 
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STATE OF NEW YORK 


| COUNTY OF NASSAU 


GEORGE MORTON LEVY, gR., being duly sworn, deposes 
and says: 
1. I am the President and one of the founders of 


ROOSEVELT RACEWAY, INC. (ROOSEVELT RACEWAY), one of the named 


;, Defendants in the above-mentioned civil action, and make this 


i affidavit in support of said Defendant's motion to dismiss 
| the complaint for failure to state a claim upon which relief 
‘| Can be granted and for summary judgment. 


2. At the time of and since the filing of the 


‘complaint, ROOSEVELT RACEWAY offered and continues to offer 


the following three (3) types of wagers: 
A. The regular win, Place and show selections 
B. The "EXACTA" by which the bettor wins by 
selecting the horses in their exact order 


of first and second finish positions 


The "TRIPLE" or "BIG TRIPLE" by which the 
bettor wins by selecting the first, second 
and third horses in their exact order of 
finish. 

3. The aforedescribed three forms of wagering are 
described in the daily Roosevelt Raceway Program, copy of the 
pertinent page of which is attached as Exhibit 1. 

4. The "EXACTA" form of wagering was begun at 
ROOSEVELT RACEWAY on July 15, 1965, and is still being offered. 
The "TRIPLE" or “BIG TRIPLE" form of wagering was started on 
March 3, 1971, and is stil? being offered. 

5. The "TRIPLE" or "BIG TRIPLE" form of wagering 
is a mere obvious extension of the well-known “EXACTA" form 
of wagering. In the "TRIPLE" Or "BIG TRIPLE" form of wagering, 
three finishing horses must be selected in their exact order 
of finish whereas the "EXACTA" form of wagering requires the 
selection of but the first two finishing horses. 

6. In this regard, it is Significant that the 
complaint is completely devoid of any reference to or claim of 
infringement by ROOSEVEL'Y RACEWAY's offer of the "EXACTA" form 
of wagering which it has been conducting since 1965. Since 
Plaintiff does not claim the "EXACTA" form of wagering to be 
an infringement or unfairly competitive with his copyrighted 


works, it is clear that the "TRIPLE" ‘and “BIG TRIPLE" form of 


wagering must be similarly treated. 


7. %I have read the Certificates of Copyright 
Registration Nos. 555,005 and 555,006 attached to the complaint 
‘as Exhibit A. Registration No. 555,005 is titled "TRI-3 DOUBLE", 


ROOSEVELT RACEWAY does not offer any form of wagering known by 


Such title nor has it ever offered any form of wagering known 
by such title. Moreover, ROOSEVALT RACEWAY does not use the 
title in any manner whatsoever nor has it ever used the same 
in the past. ROOSEVELT RACEWAY does not describe any of its 
forms of wagering using the language of Plaintiff in his 
alleged description of the "TRI-~3 DOUBLE" and, therefore, does 
not infringe the same, 

8. Registration Certificate No. 555,006 is titled 
"TRI-3". ROOSEVELT RACEWAY does not offer nor has it ever 
offered any form of wagering known by such title nor does it 
now describe nor has it ever described the title in any of its 
Publications. ROOSEVELT RACEWAY does not describe any of its 
forms of Wagering using the language of Plaintiff in his alleged 
rf description of the “TRI-3" and Bccordingly, ROOSEVELT RACEWAY 
does not infringe such Copyright Registration. 


9. The only published descriptions of the forns of 


'| wagers offered by ROOSEVELT RACEWAY are those contained in its 


"Exhibit 1" attached. 

10. I have read the "Exhibit B" annexed to the 
complaint. ROOSEVELT RACEWAY does not now nor did it ever 
Participate in the authorship, publication Or distribution of 
such Exhibit B nor dig it ever authorize others to author, 

f Publish or disseminate the same in any manner whatever. 

ll. There seems to be some inference in the complaint 
that ROOSEVELT RACEWAY offers forms of wagering known as 
"TR{-3" and "PRI-3 DOUBLE". ROOSEVELT RACEWAY has never at any 
time since its founding offered forms of wagering known by 


| such names. Moreover, ROOSEVELT RACEWAY has never been licensed 


by anyone to offer forms of wagering known by such names and 


has no knowledge of any forms of wagering known by such names. 


jee ae. 


GEORGE MORTON LEV? 


Sworn to before me this 


20th day of October, 1975. 


4 
\ 


y) 
< : thei E | ww dase 
Notary Public 


JEROME BAUER 

NOTARY PUBLIC, State of New Yortt 
No. 30 5216450 

Qualified in Nassou County 

Term Expires March 39, 196) 


‘ 


ap ee 


oR. 


WAGERING INFORMATION 


There are three types of wayers to be offered at Toosevelt Ruceway. In addition to 
regular win, place, and show wagering, Roosevelt Raceway also offers wagering on exactas 
and triples as described below: 

THE EXACTA: If the two horses you have selected finish first and second in the exact 
order, you will collect the winnings as posted. 
THE TRIPLE It the three horses you have selected are first, second and third in the 
exact order of finish, you will collect the winnings as posted 


Denominations of wagers: 


Exactas will be sold in denominations of $2, $10, and $20 in the second and third races 
and $3, $10 and $20 in the sixth and seventh races. Triples will be sold in $3 denominations 
for single wagers and $18 for all box wagers. 

Straight bets will be sold in denominations of $2, $10, $50, and $100, as well as $10 
($5 win - $5 place) combination tickets. 

Signs in different colors (red, white, blue, yellow and yreen) are lovated over all bet- 
ting windows to designate the denomination of wayers sold at those windows. 

Rules on all forms of pari-mutuel wagering are posted prominently throughout the 
track as prescribed by the New York State Racing and Wayering Board. 


NOTE—Iin the event of @ scratch in the Triple, ne exchanges will be made. No refunds will be made en the night 
of the race but will be made any time thereafter up te March 31, 19/6 upon presentation at windows designated for 
such refunds 


Roesevelt Raceway retains the right ie make poy-effs either in cash or by check to helders of winning Triple 
tickets. Pay-offs ef $5,000 er ever will be made by check only. On poy-offs of over $900. two valid identifications 
ore required, one of which must be w secia! security card. The identification is for the use ef the internal Revenue 
Service and any misrepresentation er false statement mede herein is a violation of Title 18 and Title 26 U.S. code 
which terres a maximum penalty ef $10,000 fine or five years in prison of both. 


Announcing Roosevelt Raceway’s NEW 
Very Important Patron program 


FOR THE CLOUD CASINO OR THE PROMENADE CAFE 
including admissions, full-course dinner, tips & taxes 
GIFT GIVING... CLUB OUTINGS...FUND RAISING... EMPLOYEE GROUPS 
... SALES INCENTIVE ...FAMILY PARTIES... BUSINESS GIFTS... HOLIDAYS 
... AWARDS ...OR, JUST A NIGHT OUT FOR A V.1.P. 


\ 
V. 1. P. tickets are good any Monday thru Thursday during the 1975 Racing Year with advance reser- 
vation (subject to space availability, NO REFUNDS ... EXCHANGES... OR SUBSTITUTIONS. 


GOLD V.i.P. TICKETS INCLUDE PRIME RIBS OF BEEF DINNER 
SILVER V.I.P. TICKETS INCLUDE CHICKEN, POT ROAST, OR FISH DINNER 


Mail tickets te: ORDER FORM 
NAME ..... Htaaleenes wai eso ea! “CLOUD CASINGO-GOLD .. x $12.00 # $ 


ADDRESS route ae -..... CLOUD CASINO-SILVER .... x $10.00 #$.... 


PROMENADE-GOLD ... "$10.00 #$..... 


TELEPHONE .. re : s+ sees PROMENADE-SILVER 
Checks payable: ROOSEVELT RACEWAY, INC Gif’ © ards 


¢/o Party Department 
Westbury, N.Y. 11590 (check enclosed for total of ... 


EXHIBIT 1 Ss 


| best 


—— ~ 


ceneeediieetibeme aii 


AVAILABLE | 


CERTIFICATE OF SERVICE 
en ane att be Ey 


Pnais (£8) 'to6 certify that a copy of the foregoing 
Notice of Motion and Affidavit were mailed via First Class 
Mail, postage prepaid, to the following attorneys on the 


21st day of October, 1975; 


Stephen T. Keefe, Jr., Esq. 
1359 Hancock Street 

Quincy, Massachusetts 02169 
Attorney for Plaintiff 


Louis J. Martine, Esq. 
McMahon & Martine, Esqs. 
120 Broadway 

New York, N. Y. 10005 
Attorney for Plaintiff 


Mortimer Sattler, Esq. 
Assistant Attorney General 
Two World Trade Center 

New York, N. VY, 10047 


W. Bernard Richland, Esq 
Corporation Counsel 
Municipal Building 

New York, (N.Y. 10007 
ACC: Carol Noymer, Esq. 


Ira A. Finkelstein, Esq. 

Cahill, Gordon ¢& Reindel, Esqs. 

80 Pine Street 

New York, Ni Y¥. 10005 

Attorneys for New. York Racing Assn. 


ral Lote é ok tou 
; JEROME BAUER 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


LUCIO P, SALVUCCI, CIVIL ACTION 

Plaintiftt£, NO. 75 C 1936 
-against- 

THE NEW YORK RACING ASSN., INC.; 

NEW YORK CITY OFF-TRACK BETTING 

; CORP.; ROOSEVELT RACEWAY, INC.; 

AND JOSEPH A, GIMMA, AS HE IS 

CHAIRMAN OF THE NEW YORK STATE 

RACING COMMISSION, 


Defendants. 


STATEMENT UNDER GENERAL RULE 9(g) 
RAL RULE 9 (gg) 


Defendant, ROOSEVELT RACEWAY, INC., submits there is 
no genuine issue as to the following material facts: 

Ls Defendant, ROOSEVELT RACEWAY, INC., does not 
now offer nor has it ever offered any form of wagering known 
by the titles "TRI-3" or "~PRI-3 DOUBLE" nor has Defendant, 
ROOSEVELT RACEWAY, INC., ever described the same in any printed 
Publication. 

2:3 Defendant, ROOSEVELT RACEWAY, INC., does not now 
noc did it ever author, publish or describe the document identi- 


fied as “Exhibit B" attached to the complaint. 


Respectfully submitted, 


BAUER, AMER & KING, P.C., 


? 


= 
By te ce 6) Ya 
Jerome Bauer; Esq. 
Attorneys for Defendant, 
ROOSEVELT RACEWAY, INC. 
Office & P. O. Address 
114 Old Country Road 
Mineola, New York 11501 
(516) 746-1291 


CERTIFICATE OF SERVICE 


This is to certify that a copy of the foregoing 
Statement Under General Rule 9(g) was mailed via First Class 
Mail, postage prepaid, to the following attorneys on the 


21st day of October, 1975; 


Stephen T. Keefe, Jr., Esq. 
1359 Hancock Street 

Quincy, Massachusetts 02169 
Attorney for Plaintiff 


Louis J. Martine, Esq. 
McMahon & Martine, Esqs. 
120 Broadway 

New York, N. Y. 10005 
Attorney for Plaintiff 


Mortimer Sattler, Esq. 
Assistant Attorney General 
Two World Trade Center 
New York, N.Y) 10049 


W. Bernard Richland, Esq. 
Corporation Counsel 
Municipal Building 

New York, N. Y. 10007 
Attn: Carol Noymer, Esq. 


Ira A. Finkelstein, Esq. 

Cahill, Gordon «& Reindel, Esqs. 

80 Pine Street 

New York, N. Y. 10005 

Attorneys for New York Racing Assn. 


? 
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JEROME BAUER 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK | 


LUCIO P. SALVUCCI, CIVIL ACTION 


Plaintitt, NOs 75 € 1936 


-against- 
J. Mishler 

THE NEW YORK RACING ASSN. INC. : 
NEW YORK CITY OFF-TRACK BETTING 
CORP.; ROOSEVELT RACEWAY, INC.; 
AND JOSEPH A. GIMMA, AS HE IS 
CHAIRMAN OF THE NEW YORK STATE 
RACING COMMISSION, 


Defendants. 


MEMORANDUM OF LAW IN SUPPORT OF 
MOTION OF DEFENDANT, ROOSEVELT 
RACEWAY, INC., TO DISMISS THE 
COMPLAINT PURSUANT TO RULE 12 (b) (6) 
FOR FAILURE TO STATE A CLAIM UPON 
WHICH RELIEF CAN BE GRANTED AND FOR 
SUMMARY JUDGMENT 


BAUER, AMER & KING, P.C. 
Attorneys for Defendant 
ROOSEVELT RACEWAY, INC. 
Office & P. O. Address 
114 Old Country Road 
Mineola, New York 1150] 


, Of Counsel: 


Jerome Bauer, Esq. 
Myron Amer, Esq. 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


LUCIO FP. SALVUCCL, 
CIVIL ACTION 
Plaintitt, 


NO. 75 ¢ 1936 
-against- 


THE NEW YORK RACING ASSN., INC.; J. Mishler 
NEW YORK CITY OFF-TRACK BETTING 

. CORP.; ROOSEVELT RACEWAY, INC.; 

“ AND JOSEPH A. GIMMA, AS HE IS 

' CHAIRMAN OF THE NEW YORK STATE 

; RACING COMMISSION, 


Defendants. 


MEMORANDUM OF LAW IN SUPPORT OF 
MOTION OF DEFENDANT, ROOSEVELT 
RACEWAY, INC., TO DISMISS THE 
COMPLAINT PURSUANT TO RULE 12(b) (6) 
FOR FAILURE TO STATE A CLAIM UPON 
WHICH RELIEF CAN BE GRANTED AND FOR 
SUMMARY JUDGMENT 


This memorandum is in support of the motion by 
Defendant, ROOSEVELT RACEWAY, INC., hereinafter referred 
to as “ROOSEVELT RACEWAY", to dismiss the complaint for 
failure to state a claim upon which relief can be granted 


and for summary judgment. 


STAVEMENT 


Defendant, ROOSEVELT RACEWAY, operates a harness 
racing track at Westbury, New York, pursuant to license 
under the Laws of the State of New York. 

The present civil action is allegedly brought by 
Plaintiff under the provisions of 17 U.S.c. 101 et seq 
of the Copyright Laws. 

Plaintiff purports to own two (2) copyrights 
to ideas that relate to sys./uas of betting on horses. 

One of the copyrights is titled "TRI-3". ‘The other 
copyright is titled "TRI-3 DOUBLE". Copies of the 
purported copyright works are attached to the complaint as 
' “Exhibit A". 

Plaintiff makes no claim that Defendant, 
ROOSEVELT RACEWAY, uses or in any manner infringes upon the 
aforesaid titles of his works. Rather, the essence of 

| Plaintiff's claim is contained in COUNT ONE, Paragraph 9 of 
eae complaint wherein he alleges: 

"9, After April 2, 1962 defendant infringed said 

copyright by using a material appropriation of plaintiff’ 
sequential order of finish entitled Big Triple and 


Triple copied from plaintiff's copyright entitled 
Tri-3 and Tri-3 Double.* 


In paragraph 10 of "COUNT ONE" of the complaint, 


Plaintiff refers to "Exhibit B" attached to his complaint as 


"=—a copy of defendant's infringement--" 


Of the four "COUNTS" contained in the complaint, 
"COUNT TIIREE" is directed against Defendant, ROOSEVELT 
RACEWAY. COUNT THREE incorporates varagraphs 4 through 7 and 
9 through 13 of "COUNT ONE”, ‘the is some vague and unclear 
reference to unfair competition in the "WHEREFORE" paragraph 


"2" Of COUNT THREE, 


POINT I 


MOTION TO DISMISS PURSUANT TO RULE 12(b) (6) 
a ee PUR UANS TO RULE 12(5) (6) 


Defendant, ROOSEVELT RACEWAY, moves to dismiss the 
complaint pursuant to Rule 12(b) (6) F.R.C.P. because the 
same does not state a claim upon which relief can be granted. 
i Plaintiff's copyrights relate to multi-race wagering. 
| He brings this action in the hope of preventing others 
from using the race wagering ideas, even though such ideas 
-are old in themselves. 

“laintiff has brought similar actions against 
other ra ‘racks based upon substantially the same complaint 
' alleging substantially the same facts. In one such similar 


lawsit titled Lucio P. Salvucci v. New Hampshire Jockey 


» Club, Inc. et al C.A. No. 75-223 (United States District 


/ Court for the District of New Hampshire), on October 6, 1975), 
» Judge Hugh Bownes dismissed the complaint on defendant's 
‘motion on the ground the same failed to state a cause of 


action. A copy of Judge Bownes' Order is annexed as 


Exhibit 1 to this memorandum. 

In his decision, Judge Bownes referred to the case 
of Briggs v. New Hampshire Trotting and Breeding Association, 
the., 191 F.Supp. 234 (D.N.H. 1960). In that case, 
plaintiff's brochure described a System in which bettors 
selected the winning horses for each of seven consecutive 
races. Plaintiff claimed a violation of his copyright 
by defendant who Operated a "Pic-Six" wagering system. 

At pages 236 and 237 the Court said: 

"In the present case, the action should be 
dismissed in part for the legally necessary 
reason that the statutes and Court decisions 
give no protection by copyright to sports, 
games or similar systems as distinguished 
from publications describing them. Another 
reason for dismissal is that the Sport here 
involved is so elementary and Ordinary that 
it is in the public domain and to afford 
protection would be to give to the author 
a monopoly way out of proportion to the 
Originality and creativity involved." 

It has long been held that ideas per se cannot 
| be protected by or be the subject of a copyright. 
| Baker v. Selden, 101 U.S. 99 (1880). 

The law relating to this point is further treated 
and discussed in the brief of co-defendant, The New York 


: Racing Association, Inc., submitted in Support of its 


motion to dismiss this complaint. Defendant, ROOSEVELT 


_ RACEWAY, adopts the arguments and position set forth in such 


brief as though the same were set forth in detail herein 


without repeating the same. 


POINT II 


DEFENDANT, ROOSEVELT RACEWAY, DOES NOT 
INFRINGE UPON PLAINTIFF'S COPYRIGHT WORKS 
_— REE WORKS 


The Court is respectfully referred to the 
affidavit of Mr. George Morton Levy, Jr., founder and 
President of Defendant, ROOSEVELT RACEWAY. Mr. Levy's 
affidavit is submitted in support of the present motion. 

It is clear that ROOSEVELT RACEWAY does not now 
nor has it satis offered any form of wagering known as 
"TRI-3" or "TRI-3 DOUBLE" nor does it use the language of 
Plaintiff as alleged to be contained in his descriptions 
of his copyrighted works. 

ROOSEVELT RACEWAY does not now nor did it ever 
participate in the authorship, publication or distribution 


of the "Exhibit B" attached to Plaintiff's complaint. 


POINT DLT 


THERE IS NO UNFAIR COMPETITION 
ERLE ELL ION 


AS noted previously, there is some vague, unclear 
reference to unfair competition. 

Plaintiff is not licensed to in any manner 
Operate a wagering or race track establishment within the 
territory of the State of New York. Plaintiff makes no 
allegation which would appear to place him in competition 


with or as a rival for the business of Defendant, ROOSEVELT 


RACEWAY. Plaintiff shows no basis in his complaint that 
would purport to place him in a business rivalry with the 
Defendant, ROOSEVELT RACEWAY. In the absence of such 
competition or competitive relationship, there can be no 
unfair competition as a result of which Plaintiff can allege 
any damage. Accordingly, any allegation that might be 

made upon the part of Plaintiff of unfair competition must 


be dismissed as a matter of law. 
CONCLUSION 


It is respectfully submitted that the complaint 
must be dismissed for failure to state a claim upon which 


relief can be granted. Defendant's request for summary 


judgment with respect to its non-use of the alleged 


copyrighted works and its non-competition with Plaintiff 
must be acknowledged in the form of summary judgment 


for Defendant. 


Dated: October '20, 1975 
Mineola, New York 


BAUER, AMER & KING, P.C. 
Attorneys for Defendant 
ROOSEVELT RACEWAY, INC. 
Office & P. O. Address 
114 Old Country Road 
Mineola, New York 11501 


Of Counsel: 


Jerome Bauer, Esq. 
Myron Amer, Esq. 


CERTIFICATE OF SERVICE 


This is to certify that a copy of the foregoing 
Memorandum of Law was mailed via First Class Mail, Yi 
postage prepaid, to the following attorneys on the 2 / 
| day of October, 1975. 


Stephen T. Keefe, Jr., Esq. 
1359 Hancock Street 

Quincy, Massachusetts 02169 
Attorney for Plaintiff 


Louis J. Martine, Esq. 
McMahon & Martine, Esqs. 
120 Broadway 

New York, N. ¥. 10005 
Attorney for Plaintiff 


Mortimer Sattler, Esq. 
Assistant Attorney General 
Two World Trade Center 

New York, N.Y: 10047 


W. Bernard Richland, Esq. 
Corporation Counsel 
Municipal Building 

New York, N..Y¥. 10007 
Attn: Carol Noymer, Esq. 


Ira A. Finkelstein, Esq. 

Cahill, Gordon & Reindel, Esqs. 

80 Pine Street 

New York, N. Y. 10005 

Attorneys for New York Racing Assn. 
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{.BEST_COPY Ay 


UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


LUCIO P. SALVUCCI, 
Plaintiff , 
~against- NOTICE OF MOTION 

. THE NEW YORK RACING ASSN... INC.3 TS Civ. 1236 

WEW YORK CITY OFF-TRACK BETTING 

CORP.; ROOSEVELT RACEWAY, INC.; 
| AND JOSEPH A. GIMMA, AS HE IS 
' CHAIRMAN OF THE NEW YORK STATE 
; RACING COMMISSION, ‘ 


Defendants. 


PLEASE TAKE NOTICE that upon the affidavit of 
Patrick W. O'Brien, sworn to on the 15th day of October, 1975, 
| with exhibits annexed thereto, the Complaint, the Rule 9 (g) 
F Statement of defendant The New York Racing Association Inc., 


i and all prior papers and proceedings therein, the undersigned 


| will move this Court before the Honorable Jacob Mishler, Chief 


i Judge of the United States District Court for the Eastern District | 
: of New York at 10:00 A.M. or as soon thereafter as counsel can be 
i heard on November 7, 1975, for an order, pursuant to Rule 56(b) 
of the Federal Rules of Civil Procedure granting defendant 
The New York Racing Association Inc. summary judgment upon the 


ground that there is no genuine issue as to any material fact, 


that the Complaint herein fails to state a claim upon which 
relief can be granted and that defendant The New York Racing 
Association Inc. is entitled to judgment as a matter of law, and 


for such other relief as to this Court May seem just and proper. 


PLEASE TAKE FURTHER NOTICE that pursuant to 


Rule 9(c) (2) of the General Rules of this Court, opposing affi- 


davits and answering memoranda shall be served upon the under- 


signed at least three (3) days before the return date of this 


motion. 


Dated: New York, New York 
October 15, 1975 


Yours; ete. 


CAHILL GORDON & REINDEL 


ee ae 
A Member of the Firm 


Attorneys for Defendant 
The New York Racing Association Inc. 
Office and P.O. Address: 
80 Pine Street 
New York, New York 10005 
(212) 944-7400 


LOUIS J. MARTINE, ESQ. 
McMAHON & MARTINE 
Attorneys for Plaintiff 
120 Broadway 

New York, New York 10005 


STEPHEN fT. KEEFE, OR. ESO. 
Attorney for Plaintiff 

1359 Hancock Street 

Quincy, Massachusetts 02169 


LOUIS J. LEFKOWITZ, ESQ. 

Attorney General of the State 
of New York 

Attorney for State Defendants 

Two World Trade Center 

New York, New York 10047 


PO: 


(cont'd) 


JEROME BAUER, ESQ. 

BAUER, AMER & KING, P.C. 

Attorneys for Defendant 
Roosevelt Raceway, Inc. 

114 Old Country Road 

Mineola, New York 11501 


W. BERNARD RICHLAND 

Corporation Counsel, City of 
New York 

Attorney for New York City 
Off-Track Betting Corp. 

Municipal Building 

New York, New York 10007 


UNITED STATES DISTRICT COuRT 


EASTERN DISTRICT OF NEW YORK 


LUCIO P. SALVUCCI, 


Plaintiff, 
STATEMENT OF DEFENDANT 
-against- THE NEW YORK RACING 
ASSOCIATION INC. 
THE NEW YORK RACING ASSN., INC.; : PURSUANT TO LOCAL RULE 
NEW YORK CITY OFF-TRACK BETTING 9 (g) 
CORP.; ROOSEVELT RACEWAY, INC.; : 
AND JOSEPH A. GIMMA, AS HE IS 
CHAIRMAN OF THE NEW YORK STATE 
RACING COMMISSION, 


Defendants. 


Defendant The New York Racing Association Inc. 
("NYRA") respectfully submits that there are no genuine issues 


to be tried as to the following material facts: 


1. NYRA had absolutely nothing to do with the author- 
ship, publication or dissemination (if any) of the document 


annexed to the complaint herein as Exhibit B, and alleged in 


Paragraph 10:of Count One of the complaint to be "a copy of de- 


fendant's infringement." 


2. In any event, the document referred to in Paragraph 
1 above does not infringe upon any of the alleged copyrights 


attached as Exhibit A to the complaint herein. 


3. No publications by NYRA infringe upon any of the 


alleged copyrights attached as Exhibit A to the complaint herein. 


Dated: New York, New York 
October 15, 1975 


Respectfully submitted, 


CAHILL GORDON & REINDEL 


Cc ie 
By Se | tL 
A Member of the Firm 
Attorneys for Defendant 
The New York Racing Association Inc. 

Office and P.O. Address: 

80 Pine Street 

New York, New York 10005 

(212) 944-7400 


UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


LUCIO P. SALVUCCI, 
Plaintiff, 


-against- 


AFFIDAVIT 


THE NEW YORK RACING ASSN., INC.; 

NEW YORK CITY OFF-TRACK BETTING 13 Civs 1936 
CORP.; ROOSEVELT RACEWAY, INC.; 

AND JOSEPH A. GIMMA, AS HE IS 

CHAIRMAN OF THE NEW YORK STATE 

RACING COMMISSION, 


Defendants. 


STATE OF NEW YORK 


COUNTY OF 


PATRICK W. O'BRIEN, being duly sworn, deposes and 


1. I am Vice President, Operations,of The New York 
Racing Association Inc. ("NYRA"), a defendant inthe above- 
entitled action, and make this Affidavit in Support of NYRA's 


motion to dismiss the complaint and for summary judgment. 


2. Defendant NYRA is a non-profit racing association 
incorporated pursuant to Section 7902 of Title 21 of the 
Unconsolidated Laws cf the State of New York, and operates 
thoroughbred race tracks at Aqueduct, Belmont Park, and Saratoga, 
New York. I have been employed by NYRA since 1954. During 
this period I have either supervised as an officer or had close 
contact with operations at NYRA's tracks, including parimutuel 


operations. 


3. NYRA is supervised by The New York State Racing 
and Wagering Board (the “Board"), a State agency created by the 
Legislature in 1973 for the purpose of supervising all authorized | 
forms of racing in New York (thoroughbred, harness and quarter 
horse) as well as off-track betting corporations and the State 


Lottery, thus assuming the functions of a number of previously 


existing agencies supervising each activity, such as the State 


Racing Commission (thoroughbred) and the State Harness Racing 


Commission. 


4. The Board Strictly regulates the use and conduct 
of parimutuel wagering in New York. The privilege of conducting 
such wagering is available only to licensed racing associations 
and corporations, and to publicly-created off- -ack betting cor- 
porations. NYRA cannot unilaterally decide to implement any new 
form of parimutuel wager at its tracks. Only such forms of 
wager as are authorized by the Boerd in its official Rules and 
Regulations may be conducted by its licensees, and only according 


to the terms and conditions set by the Board. 


5. At present, there are eight types of wagers ap- 
proved by the Board for thoroughbred and harness tracks, which 
are sepérately codified* in the official Rules and Regulations 
of the Board, 9(D) New York Code of Rules and Regulations 
("N.Y.C.R.R."), Subtitle T, Part 4011 (thoroughbred) and 
Part 4122 (harness), copies of which are attached as Exhibits 


i, 


Because these regulations were independently adopted, there 
are differences in language and emphasis between the 
authorizations for each type of vacing. 


1 and 2, respectively, to this affidavit. Aside from the familiar 
win, place and show bets, the remaining authorized wagers are 


(1) the Daily Double, in which the bettor must select the first 


Place horses in each of two designated races (SD) ONGY Curse 
SS 4022-3 41222221). (2). ‘the Exacta, in which the first and 
second place horses in a designated race must be selected in 
order of finish (Id., §§ 4011.20, 4122.39); (3) the Quinella,in 
which the first and second Place horses ina designated race ia 
be selected, irrespective of position (Id., §§ 4011.15, 4122.42); 
(4) the Triple (also called the Trifecta), in which the first 


three horses to finish in a designated race must be selected in | 


order of finish {Id.., §§ 4011.22, 4122.41); and (5) the SURS= eects: 


in which the first four horses in a designated race must be se- 


lected in order of finish (Id., §§ 4011.21, 4122.40). 


6. The Triple (or Trifecta) (Exhibit 1, § 4011.22) was 
authorized for thoroughbred racing on August 28, 1973, and NYRA 
first began accepting Triple wagers on October Ei 2978. — (Upon 
information and belief, the Triple had been authorized for harness! 


tracks on March l, V9 71.51) 


7. NYRA has no record or recollection of any contact 
or correspondence with plaintiff prior to the time he began 


pressing his copyright claim by letter in June, 1974. NYRA has 


no record or recollection of any "presentation" by plaintiff to 
it, its officers, agents, servants or employees for the purpose 
of "explaining" any creative work, as is alleged in paragraph 8 
cf Count One of the Complaint in this action. In fact, NYRA did 
not have the slightest idea of what plaintiff was talking about 
with respect to his copyright claim until receipt of the Summons 


and Complaint in August, 1975, when it first became apparent that | 


on a form of wager which he calls the "Tri-3" for which he claims 


copyright protection. 


8. A copy of Plaintiff's allegedly copyrighted work 
entitled "Tri-3" is attached hereto as Exhibit 3. There is 
absolutely nothing original about the concept expressed in this 
work. A form of wager in which the first three finish positions 


must be selected in order is perfectly obvious, and is merely an 


first and second Place horses must be selected in order. Still 
another variation of the Exacta is the Superfecta, in which the 
first four horses must be selected. Plaintiff does not (as yet) 
claim to hold copyrights on the ideas for the Exacta or the 


Superfecta, 


9. Indeed, the Triple was in use long prior to plain- 


| 
| 
| 
i 
j 
! 
t 
{ 
| 
extension and variation of the familiar Exacta, in which the | 
| 


tiff's claimed copyright of his "Tri-3" in 1962. Thus, versions 


of it have been quite popular in France since 1954 as the Tierce! 


’ 


as is demonstrated by an article appearing in the March 1, 1971 | 
issue of The Blood-Horse, a leading thoroughbred magazine 
oat o0gwnhorse 


(attached hereto as Exhibit 4): 


the Tierce (the Tierce pool is divided so 
that players who pick the first three horses 
in the correct order of finish receive an 
‘exact order' dividend which is five times 
the 'basic' dividend returned to players H 
who pick the same three horses, but in the | 
five other possible orders of finish) <." 
| 
t 


{ 
| 
| 
| 
' 
"In 1954, Andre Carrus of the PMU developed H 
| 
i 
| 


(Exhibit 5 at Pp. 748) 


10. Further, Plaintiff's "Trij-3" makes no mention of | 
a feature which has Proved popular in NYRA's conduct of the 
Triple - a single $12 "Box Triple" ticket - in which the bettor 
covers all possible winning combinations among the three horses 


which he desiynates. The Box Yriple is described in a notice whic 


| 
| 
h 
| 
| 
\ss- 


appears in the Official Program published by NYRA for each day 


of races, a copy of which is attached hereto as Exhibit 5.* 


11. NYRA has never described the Triple in the 
language utilized by plaintiff to describe his "Tri-2",or in 
any similar language. Indeed, the only published descriptions 
by NYRA of the Triple of which I have knowledge are the notice 
appearing in the Official Program referred to in Paragranh 10 
above (Exhibit 5 hereto) anda description in NYRA's educational 
Pamphlet, "The ABC's of Thoroughbred Racing" (attached as 
Exhibit 6 hereto), neither of which bear any resemblance to any 


of plaintiff's work. 


12. Plaintiff attaches to his Complaint a single page, 


identified as Exhibit B, which he describes as "a copy of 


defendant's infringement." NYRA had absolutely nothing to do 


with the authorship, publication or dissemination of plaintiff's 
Exhibit B (a copy of which is attached hereto as Exhibit 7). 
NYRA certainly has never released any document containing pictures; 
or drawings of trotters, as this document does. Examination of 
Exhibit B leads me to conclude that it would appear to be pages 

10 and 11 of a booklet of rules published by one of the off-track ' 
betting corporations, as the references to "the Corporation" and 
to "branch offices" indicate. NYRA has no branch offices. In 

any event, the description of the Triple contained in Exhibit B 


is quite s_milar to that contained in the Rules of the Board 


a EEeSEEREEE eee 


Plaintiff could not possibly be referring to the Box Triple 
when he refers to the "Big Triple." The Box Triple has 
nothing whatsoever in common with plaintiff's work, the 
"Tri-3 Double." 


(see Exhibit 1, § 4011.22 and Exhibit 2, § 4122.41 hereto), and 


bears no sinilarity to Plaintiff's description. 
p 


13. Plaintiff also claims NYRA's conduct of the "Big 
Triple" infringes upon his "Tri-3 Nouble." (A copy of plaintiff's 
composition "Tri-3 Double," which is part of Exhibit A to his 
Complaint is attached hereto as Exhibit 8.) Quite simply, no 
wager by the name "Big TripTe" has ever been authorized by the 
Board or any predecessor agency and NYRA could not have been 
conducting any by that name. Further, no wager of the type de- 


scribed in Exhibit 8 is authorized or conducted in New York. 


/) ae 


| 


we | 
Late UCT ea, 


Sworn to before me this 


-~f-7 


' day of October, 1975. 


a 


egy ee 7 
ate Va / 


Notary Public 


PART 4011 
THE DAILY DOUBLE 
(Statutory authority: L, 1934, ch. 310, as amd.) 


See. See. 
THE DAILY DOUBLE THE QUINELLA 


4011.1 Reservcd 4011.15 The quinclla 
4011.2 ine i: aa 4011.16 Commission approval 


4011.3) Prerequisites —s 
40114 Hurdle raco, steeplechase not lala wake pee: 


included 
4021.5 Entries; fiells s > 
4011.6 Posting the pay-off THE SUPERFECTA 
4011.7 Calculation, distribution of pools 4011.21 Superfecta 
4011.8 Failure to sclect a winner and race 

canccliations THE TRIFECTA 


4011.9 Dead heats 4011.22 Trifecta 
4011.10 Eff2et—horse scratched, excused 


Historical Note 


Part ($$ 4011.2-4011.10;  4011.15-4011.16;  22.2-12.10; 12.15-12.16; 12.20-12.22), filed Sept. 
4011.20-4011.22) added by renum. Part ($$ 5, T9074 eff. Sopt. 5, 1974. 


THE DAILY DOUBLE 
Section 4011.1 [Reserved] 


4011.2 Nota parlay. The daily double is not a parlay and has no connection 
with or relation to the pool shown on the totalizator board. 


Historical Noto 
Sec, added by renum. 12.2, Title 19, filed 
Sept. 5, 1974 eff. Sept. 5, 1974. 

4011.3 Prerequisites, In order to win a daily double, it is necessary for the 
purchaser of a daily double ticket to select the winners of each of the two races 
specified for the daily double. If either of his selections faile to win, his contract is 
voided, except as hereinafter provided. 


Ilistorical Note 


Sec. added by renum. 12.3, Title 19, filled 
Sept. 5, 1974 cif. Sopt. 6, 1974. 


2049 EX 9-30-74 


§ 4011.4 TITLE 9 EXECUTIVE 


4011.4 Hurdle race, steeplechase not included. No hurdle race or sti eplechase 
shall be included in the races comprising the daily double unless express written 
consent shali be giver: thereto by the commission upon written application therefor. 


Hlistorical Note 


See. added by renum. 12.4, 
. 5, 1974 eff. § L. 5, 1978. 


4011.5 Entries; fields. Entries and ficlds may be included in the first and second 
races of tne daily doibic. In the event that part of the entry or field is scratched 
and there is at least one starter in the entry or the ficld, as the case Tay be, there 
shall be no refund. 

Historical Note 
added by renum. 12.5, Title 19, Med 
ff. Sept. 5, 1974, 

4011.6 Posting the pay-eff. The pay-off shall be posted after the result of the 
first race is declared “Official” and before the second race is run, except in the 
event of a dead heat in t'.c first race, when the posting of the pay-off may be 
deferred until the second race has been run. 


Historical Note 
Sec. added by renum. 12.6, Title 19, filed 
Sept. 5, 1974 eff. Sept. 5, 1974. 
4011.7 Calculation, distribution of pools. Tie daily double pool shall be cal- 
culated and distributed as follows: the net pool divided by the amount wagered on 
the winning combination determines the pay-off per dollar bet. 


Historical Note 
um. 12.7, Title 19, filed 


5, 1974. 


4011.8 Failure to select a winner and race canceliations. (a) If no daily double 
ticket is solid designa ng the winner of the first race, or the first race is cancelled 
or declared “no race”, the daily double shall be declared off and the gross pool 
refunded. 

(b) If no daily Couble ticket is sold combining the winners of the first and 
second races, or the second race is cancelled or declared “no race”, the net pool 
shall be distributed to holders of tickets designating the winner of the first race, 
as in a win pool and the daily double shall terminate, 


Historical Note 
- added by renunmi. 12.8, Title 19, filed 
A 


4011.9 Dead heats. (a) In the event of 2 dead heat either in the first race 
or second race of the daily double, two Winning combinations result. The amounts 
wagered on both winning combinations ure deducted from the net pool to determine 
the profit. This profit is divided in half, and the halves, in turn, divided by the two 
amounts mentioned above. This determines the profit per dollar, to which is added 
the anount of the waren. 

(b) In the event of a dead heat in both races of the daily double, four winning 
combinations resull. The amounts wagered on these fort winning combinations are 
deducted from the net pool to determine the profit. This profit is divided into four 
equal parts, and each part, in turn, divided by the four amounts mentioned above, 
This determines the protit per dollar, to which is Added the amount of the wager. 

Historical Nete 
Sec. added by renum. 129, Title 19, fled 
Sept. 6, 1974 eft. Sept. 5, 1974. 
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SURTITLE T RACING AND WAGERING BOARD § 4011.20 


A®V,1Q Efect—horse scratched, excused, (a) Should any horse in the first 
or the second race of the daily double not coupled with a starter be scratched or 
excused by the stewards, before the running of the first race, all money wagered 
on combinations including such horse shall be deducted fiom. the daily double pool 
and shall be refunded upen presentation and surrender of pari-mutuecl tickets 
sold thereon 

(hb) Should any horse in tre second race of the daily double not coupled with a 
starter, be serntched or excused hy the stewards after the running of the first race 
of the daily double. a consolation pool will result. In such ease, all tickets com- 
bining the scratched or excused horse with the actual winner of the first race shall 
become consolation tickets and shall be paid a price per dollar bet determined as 
follows: the net daily double pool shall be divided by the total pnrehase price of 
all daily double tickets designating the winner of the first race of the daily double 
and the result obtained shall constitute the consolation price per dollar bet. The 
amount set aside for these consolation pay-offs will be deducted from the net daily 
double pool. 


Historical Note 


Sec. added by renim. 12.10, Title 19, filed 
Sept. 5, 1974 eff. de 5, 1974. 


TUE QUINELLA 

4011.15 ‘he quincila, The object of the quinella is to select the first two horses 
in the official placing irrespective of the order in which they finish. The quinella 
is treated separately and calculated independently of all other pools. In the event 
of a deadheat for first position, the pool shall be paid to holders of tickets which 
combine the two horses involved in the deadheat. In the event of a deadheat for 
second position, two winning combinations result and the pool shall be divided 
equally between the holders of tickets which combine the winner with the horses 
involved in the deadheat for second position. In like manner, in the event of a triple 
deadheat for second position, three winning combinations would result. In the event 
of a triple deadheat for first position, three winning combinations would result. In 
the event no ticket is sold on the combination of the first two horses in the official 
placing, then the next horse or horses, in case of deadheats, in the order of official 
placing shall be included in the winning combination. In the event of a deadhcat 
for second position and no ticket is sold on one of the horses involved, in the dead- 
heat combined with the winner, the entire pool shall be paid to holders of tickets 
which combine the winner with the other horse in the deadhcat. In the event there 
is a late scratch of cither selection, meney wagered thereon will be refunded follow- 
ing the running of the race. There shall be no entries in the races upon which 
guinclla wagering is conducted. 


ilistorical Nete 
Sec. added by renum. 12.15, Title 19, filed 
Sept. 5, 1974 eff. Sept. 5, 1974. 


011.16 Commission approval, Races in which quincila betting shall be con- 
ducted shall be approved by the commission. 


Historical Note 


Sec. added by renum. 12.36, Title 19, filed 
Sept. 5, 1974 eff. Sept. 5, 1974. 


THE EXACTA 
4011.20 FEvacta. (a) The object of the exacta fs to select in order the first 
and second place finisher in the designated exacta race, The exacta pool shall be 


held entitely separate from all other pools and is in no way a part of the daily 
double, or win, place or show pools. 


2051 EX 90-30-74 


§ 4011.21 TITLE 9 EXECUTIVE 


(b) Races in which exacta betting shall be conducted shall be approved by 
the commission. 


(c) If a horse is scratched or excused from racing no further tickets shall be 
sold designating such horse and all tickets previously sold designating such horse 
shall be refunded and the moncy deducted from the gross pool. 


(d) Dead heat. (1) In the event of a dead heat for win the net pool shall be 
distributed to cach combination of winners separately as in a win pool dead heat, 
e.g., in a dead heat of two horses there are two winning combinations, in a dead 
héat of three horses there are six winning combinations. 

(2) In the event of a dead heat for second the net poo! shall be divided as 
in a win pool dead heat among holders of tickets combining the winner with 
each second place horse. 


(e) Coupled entries and ficlds are pruhibited in exacta raccs. 


(f) If no ticket is sold on the winning combination of an exacta pool, the net 
poo! shall he distributed equally between holders of tickets selecting the winning 
horse to finish first and/or holders of tickets selecting the second place horse to 
finish second. 

Historical Note 
Sec. addvd by renum. 12.20, Titie 19, filed 
Sept. 5, 1974 eff. Sept. 5, 1974. 
THE SUPERYVECTA 


4011.21 superfecta, (a2) The object of the superfecta is to select in order the 
first, second, third and fourth pluce horses in the designated superfecta race. The 
superfecta pool shall be held entircly separate from all other pools and is in no way 
a part of the daily double, exucta, or win, place or show pools. 

(b) Races in which superfecta betting shall be conducted shall be approved by 
the commission. 

(c) If a horse is scratched or excused from racing no further tickets shall be 
sold designating such horse and all tickets previously sold designating such horse 
shall be refunded and the money deducted from the gross pool, 

(d) If no ticket is sold designating, in order, the first four horses or if only 
three horses finish, the net pool shall be distributed equally among holders of tickets 
designating the first three horses, in order; if no ticket is so!d designating, in order, 
the first three horses or if only two horses finish, the net pool shall be distributed 
equally among holders of tickets designating the first two horses, in order; and if no 
ticket is sold designating, in order, the first two horses, the net pool shall be distrib- 
uted equally aiiong holders of tickets designating the winner, 

(e) If no ticket is sold designating the winner to win, the superfecta shall be 
declared off and the gross pool refunded. 

(f) Dead heat. In the event of a dead heat or dead heats, all tickets designating 
the correct order of finish, crediting each horse in a dead heat as finishing in cither 
position dead heated, shail be winning tickets; and the aggregate number of winning 
tickets shall be divided into the net pool for the purpose of determining the puyoff. 


(g) Coupled entries and fields are prohibited in superfecta races, 


Historical Noto 


See. aided by renum. 12.21, Title 19, fled 
Sept. 5, 1074 eft, Sept. 5, 1974. 


THE TRIFECTA 
4011.22 Trifecta. (a) The object of the trifecta is to select in order, the first, 
second and third place horses in the designated trifecta ruce. The trifecta pool 
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SUBTITLE T RACING AND WAGERING BOARD § 4012.2 


shall be held entirely separate from all other pools and is in no way a part of the 
daily double, exacta, superfecta, or win, place or show pools. 

(b) Races in which trifecta betting shall be conducted shall be approved by 
the board. 

(c) Jf a horse is scratched or excused from racing no further tickets shall be 
sold designating such horse and all tickets previously sold designating such horse 
shall be refunded and the moncy deducted fromm the gross pool. 

(d) If no ticket is sold designating, in order, the first three horses, the net pool 
shall be distributed equally among holders of tickets designating the first two 
horses in order; if no ticket is sold designating, in order, first two horses the net pool 


shall be distributed equally among holders of tickets designating the first horse 
to wih, 


(c) If no ticket is sold designating the winner to win, the trifecta shall be 
declared off and the gross pool refunded. 

(f) Dead heat. In the event of a dead heat, all tickets designating the correct 
order of finish, crediting cach horse in a dead heat as finishing in either position 
dead heated, shall be winning tickets; and the aggregate number of winning tickets 
shall be divided into the net pool for the purpose of determining the payoff. 

(g) Coupled entries and fields are prohibited in trifecta races. 


(h) [Statutory authority: L. 1973, ch. 346, as amd.] No trifecta wagering 
shall be conducted on any race having less than 10 entrics. In the event less than 
eight horses parade to the post or thereafter less than seven horses start the tri- 
fecta shall be declared off and the gross pool refunded, 


PART 4122 
PARI-MUTUEL WAGERING 
(Statutory authority: L. 1940, ch. 254, § 86, as amd.) 


Heo, Bea. 
4122.1 Pari-mutuel wagering 4122.22 Dally doubles 
4122.2 Heat as race 4122.23 Daily double torms 
$122.8 Sale of puri-mutuel tickets 4122.24 Datly double: failure to scloct 
4122.4 Time for wagoring winnor, © cancellations; dead 
4122.6 Bookmaking heats, scratches 
4122.6 Betting by minors 4122.28 Refunds end cxchanges 
4122.7 Time for wagering to closo 4122.26 Effect of acratch 
4122.8 No wager.ng after cle 4122.27 Coupled entry ecratch 
4122.9 Denomination of pari-my 4122.28 Race declared of 
tickets 412220 Forms 
4122.10 Method of wagering 122.30 Report of unpaid tickets 
4122.11 Notice of pari-mutuc] manager 4122.31 Report of no totailsator 
before wagering opens 4122.32 Report of pay-off 
4122.12 Limited wagering flelda 412243 Report of attendanco and handle 
4122.13. Coupled entries wagering 4122.34 Test of mutucl cquipment 
4122.14 Field wagering 4122.35 Display of public information 
4122.15 Payments 4122.36 Personnel 
4122.16 Of l result of race to be reported 4122.37 Daily reporta 
d effect thereof 4122.38 [Reserved] 
4122.17 y nt where no wagering on & 4122.39 Exacta 
position 4122.40 Suporfecta 
4522.18 Dead heats end coupled entries 4122.41 ‘Triple 
4122.19 Incomplete finishes 4122.42 Quinella 
4122.20 Pay-off errors 4122.43 Shortages 
4122.21 Time to present winning tickets 


Historical Note 

Part ($§ 4122.1-4122.37; 4122.39-4122.42) add- 102.42), Title 19, filed Sopt. 5, 1974 eff. Sept. 
ed by renum. Part (§§ 102.1-102.37; 102.35- 6, 1074. 

Section 4122.1 Pari-mutuel wagering. Harness racing associations licensed 
by the commission te conduct harness racing meets with pari-mutucl betting 
shall use vending machines for the sale of pari-mutuel tickets, unless otherwise 
authorized by the commission. 

Historical Note 
Bec. added by ronum. 102.1, Title 19, filed 
Sept. 6, 1974 off. Sopt. 5, 1974. 


4122.2 Heat as race. For the purpose of pari-mutuel betting, every heat shall 
be a separate and distinct race. 
Historical Note 


Boo. added by renum, 102.2, Title 19, Dled 
Bept. 6, 1974 eff. Sopt. 5, 1974, 
2186 EX 6-30-75 


SULTITLE T RACING AND WAGERING BOARD § 4122.9 


4122.3 Sale of parl-mutuel tickets. (a) Only one method of selling pari- 
mutucl tickets shall be uscd for the sale of tickets on individual heats or races 
during any racing day. : 

(b) No pari-mutuel tickets shall be sold except through regular ticket windows 
properly designated by signs showing type of tickets sold at that particular 
window, 

(c) No pari-mutnel selling windows shall be closed nor shall the sale of pari- 
mutuel tickets be limited or restricted in any way for the purpose of impeding 
public participation in any wagering pool. 


Historical Note 
Sec. added by renum. 192.3, Title 19, filed 
Sept. 5, 1974 eff. Sept. 5, 1974. 

4122.4 Time for wagering. No pari-mutuel tickets shall be sold for any pool 
more than one hour 15 minutes before post time of the first pari-mutuel race of 
the day. 

Mistorical Note 
Sec. added by ronum. 102.4, Title 19, filed 
Sept. 5, 1974 eff. Sept. 5, 1974. 
4122.5 Bookmaking. Bookmaking or betting other than pari-mutuel betting 
Is strictly prohibited. 
Historical Note 
Sec. added by renum, 102.£, Title 19, filed 
Sept, 5, 1974 eff. Sept. 5, 1974. 

4122.6 Betting by minors. No licensed association or corporation shall permit 
any person who is actually and apparently under 18 years of age to vel at a race 
meeting conducted by it. 

Historical Note 
Sec. added by renum. 102.6, Title 19, filed 
Sept. 5, 1974 eff. Sept. 5, 1974. 

4122.7 Time for wagering to close. All wagering shall stop as soon as the 
word “go” shall be given cither by record or by voice of the starter. Where vending 
machines for the sale of pari-mutuel tickets are used, they shell be electrically 
locked by the presiding judge from the judges’ stand. 


Ilistorical Note 
Sec. added by renum. 1027, Title 19, filed 
Sept. 5, 1974 eff. Sept. 5, 1974. 
4122.8 No wagering after close. When the sale of pari-mutuel tickets has 
closed, it shall remain closed until after the race or heat has finished. 


Historical Noto 
See. added by renum. 102.°, Title 19, filed 
Sept. 5, 1974 eff. Sept. 5, 1974. 

4122.9 Denomination of pari-mutucl tickets. (a) No pari-mutuel ticket shall 
be sold for less than two dollars. No pari-mutuel ticket combining win and place, 
win and show or place and show, shall be sold for Iess than four dollars. No pari- 
mutuel ticket combining win, place and show shall be sold for less than six dollars, 

(b) Upon permission granted by the commission, a pari-mutuel ticket combining 
win and place, win and show, or place and show, may be sold for three dollars and 
a pari-mutuel ticket combining: win, place and show, muy be sold for five dollars. 
The perinission granted pursuant to this subdivision may be upon such conditions 
and for such period of time as the commission may prescribe. 


Historical Note 


See. added by renum, 102.9, Title 19, fled 
Sopt, 6, 1974 eff. Sept. 6, 1U74. 


2187 EX 9-30-74 


§ 4122.10 TITLE 9 EXECUTIVE 


4122.10 Method of wagering. The method of selling pari-mutuel tickets shall 
be approved by the Harness Racing Commission and the State Tax Connission. 
No employee of a licensed track assigned to or working in the pari-mutue! depart- 
ment shall accept a wager from any person cxcept through the track's pari-mutuel 
windows and in the regular course of business. 


Historical Note 
See. added by renura. 192.10. Title 19, 
Med Sept. 5, 1974 eff. Sept. 5, 1974. 

4722.11 Notice to pari-mutnel manager before wagering opens. The manager 
of the pari-mutuel department shall be properly and timely advised by the pre- 
siding judge prior to the beginning of wagering on each Tace, of the horses that 
will compete in the race and any driver changes from those listed in the official 
propram. 

Historical Note 
Sec. added by renum. 102.11, Titlo 19, 
filed Sept. 5, 1974 eff. Sept. 5, 1974, 

4122.12 Limited wagering fields. (a) If less than six interests qualify horses 
to start in a race, the manager of the pari-mutuel department, with the consent 
of the representative of the Harness Racing Commission, shall be Permitted to 
prohibit show wagering on that race. P 


(b) If less than five interests qualify horses to start in a race, the said manager, 
with che consent of the representative of the Harness Racing Commission, shall 
be permitted to prohibit both place and show wagering on that .ace. 


(c) If less than three interests qualify horses to start in a race, the said 
manager, with the consent of the representative of the Harness Racing Commission, 
shall be permitted to prohibit wagering on the race. 

(d) The said manager, with the consent of the representative of the Harness 
Racing Commission, may prohibit wagering ‘on any particular horse or entry in 
any race. Such consent shall be sought by the manager of the pari-mutuel depart- 
ment from the representative of the Harness Racing Commission after the entries 
are closed un the day previous to that which the heat or races in which exclusions 
Gre desired are to be conducted. Such exclusions if consented to by the representa- 
live of the Harness Racing Commission shall be clearly indicated on the program 
or score card and horses excluded shall be numbered so as to in no way infer that 
they are coupled in “the field’. Horses once excluded from the betting shall remain 
excluded during the day or race in which they are scheduled to start. 


Historical Note 
Sec. added by renum. 102.12, Title 19, 
filed Sept. 5, 1974 eff. Sept. 5, 1974. 

4122.13 © Coupled entries wagering. When two or more horses which are owned 
in whole or in part or trained by the same person or trained in the same stable ov 
by the same maragement, start in a rece, they shall be coupled as an “entry” and 
& wager on one shail be a wager on all of them. 


Historical Note 
See. added by renum. 102.13 Title 19, 
filed Sept. 5, 1974 eff. Sept. 5, 1974. 

4122.14 Vield wagering. When more horses representing separate interests 
are stz {in a race than the number of post positions on the inficld tote board, 
all horses in excess of a number of interests one less than the total number of post 
positions on the intield tote board shall be grouped in the betting us the tield, 


See. added by renum. 102.1 


#, Title 19, 
filed Sept. 5, 1974 eff. Sept. 5, 1974. 
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SUBTITLE T 


4122.15 


work in 


RACING AND WAGERING BOARD 


of tickets. 


§ 4122.17 


Payments, (a) Payments due on all wagers shall be made in con- 
formity with well established praetice of the pari-mtituel system, The pra 
dollars and not in the number 
tickets is returned in full plus the profits. 


-ice is to 
Money wagered on winning 
In all cases of a winning mutuel pool, 


each association must redistribute not less than $1.05 on cach one dollar wager and 


$2.10 on each two dollar wager. 


(b) Payments on all winning pari-mutuel tickets and tickets refundable ac- 
cording to rules shall be made only on presentation and surrender of appropriate 


ticket. 
mitted to the New York § 


Mutilated tickets and those whose validity are questioned shall be sub- 
ate Tax Commission for inspection. 


(c) Payments may be made by cash or by check to the holder of a w inning 


pari-mutuel ticket. 


Historical Note 


See. added by renum. 


102.15, Title 19, 


filed Sept. 5, 1974 eff. Sept. 5, 1974. 


Decisions 


1, Payment on stolen ticket 

In an action to recover from defendant 
raceway the amount due on an identifiable, 
winning pari-mutuel ticket stolen from 
plaintiff, vhi mount had been paid to a 
third person m prescutation and sur- 
render of the ticket despite due not 
the theft. it was held that detendar 
no duty to withhold payment mere ¥ 
cause plaintiff claimed the ticket wr 
stolen. Implicit in the Pari-Mutuel Law (1. 
1940, ch. 254) is the right to make payment 
on a wWinnir ticket immedi 
sentation and surrender wi 
ject to liability to a third 
claim thereto 
Inc., 21 A D 2d 7 


person n 
Yonkers Raz a 
(1964), revg. 42 Misc 


2. Responsibility of patron to retain pos- 
session of winning ticket until cashed 
Held under section 102.15(b) of the rules 
and regulations of the State Harness Rac- 
ing Commi 1 9 NYCRR 162.15{b) (ef. 
9 NYCRRE 4122.15] that upon presentation of 
winning tick to a raceway identifica- 
on clerk it was patron's responsibility to 
e to it such ticket was returned to him. 
in action xu¢ t defendant raceway 
plaintiff patron d he had held a win 
ning ticket, but ittempting to cash 
discovered identification 
had apparently switched it for another 
#ranted for d lant. Mills v. Roosevelt 
Verdict for pl f set aside and judgment 
Raceway, 59 Mi «d 938 (1969). 


63 (1964). 


4122.14 Official result of race to be reported and effect thereof. At the end 
of each race, the judges shail determine the proper order of finish and upon such 
determination having been made the public shall be so inforraed by the word “om- 
cial” being lighted on the tote bourd in the infield of the traek or upon failure of 
such device by public announcement. Upon the lighting of such word “official” or 
upon its public announcement the result of the race for pari-mutuel purposes shail 


be final and no appeal therefrom shall be allowed. Any ruling of the judges or of 
the Harness Racing Commission with regard to the award of purse money made 
after the sign “official” has been purposely displayed shall have no bearing on the 


mutuel pay-off. The judg all advise the manager of the pari-mutuel department 
and the representative of the State Tax Commission and the Harness Racing Com- 
mission in writing of the cflicial placement of the horses. When no mechanical or 
electrical indication of the official ‘finish of the race is used between the judges and 
the mutuel department, no payoff shall be made until receipt of such written notice. 


listorical Note 


added by renum, 162.16, 
Sept. 5, 1974 eff. Sept. 5, 1974. 


Title 19, 


4122.17 Payment where no wagering on a position. (a) If a horse wins and 
there is no money wagered on him to win, the win pool shall be apportioned 
among the holders of the place tickets on that horse, if any, otherwise hoiders of 
the show tickets. 

(b) If no money has been wagered to place on a horse which $s placed first 
or second in a race, the place pool for that race shall be apportioned among the 
holders of the placo tickets on the other horse which was placed first or second. 
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(ec) If no money has been wagered to show on a horse which has placed first, 
second or third in a race, the show pool in that race shall be apportioned among the 
holders of show tickets on the other horses which are placed first, second or third 
in that race. 

Historical Note 


Sec. added by renum, 102.17, Title 19, 
filed Sopt. 5, 1$74 eff, Sept. 6, 1974. 


4122.18 Dead heats and coupled entries. (a) If two horses finish in a dead 
heat for first place, the money in the win mutuel pool is divided between the two 
dead-heaters as in a place pool. 

(b) Uf two horses finish in-a dead heat for second place, the division Is made 
as follows: there shall be allotted to the pool of the winner of the race one half 
of the piace pool, and the two dcad-heaters one half each of the remaining half 
of the place pool. 

(c) If two horses coupled in the betting as an “entry” or “the field” finish first 
and second, first and third or second and third, the division of the net show pool shall 
be as follows: two thirds of the net show poo! shall be allotted to the pool of the 
entry and the balance one third to the other horse. 

(d) In the event that one horse of the entry or the ficld finishes first or second 
and the other part of the entry or field finishcs in a dead heat for third with another 
horse, the division of the net show pool shall be as follows: one half of the net show 
pool shall be allotted to the pool of the entry, one third to the horse finishing first 
or second, and one sixth to the horse finishing in the dead heat with the entry for 
third. 

(e) If the entry or field horses should finish first, second and third, the entire 
money in each pool goes to the entry or field iivkets, no other tickets participating. 


Historical Noto 
Sec, added by renur, 102.18, Title 19, 
filed Sept. 5, 1974 eff. Sept. 5 ,1974. 

4122.19 Incomplete finishes. (a) When only two horses finish a race the show 
pool, if any, shall be distributed the same ”s in a place pool. 

(b) When only one horse finishes a race the place and show pools, if any, shall 
be distributed the same as in a win pool. 

(c) In any race in which no horses finish all money wagered on the race shall be 
refunded. 

Ilistorical Note 
Sec. added by renum. 102.19, Title 19, 
fled Sept. 5, 1974 eff. Sept. 5, 1974. 

4122.20 lay-off crrors. (a) If an error is made in posting pay-off figures on 
the public board it may be corrected promptly and a statement explaining the facts 
made over the public address system. 

(b) In the event of an error in calculations of pay-off prices which results in an 
underpayment to the public and payments have been made to the public, the amount 
of the underpayments made before a correction is posted shall transfer to the 
corresponding pool of the following race. 


Historical Note / 


See, ndded by renum, 102.20, Titlo 19, 
filed Sept. 5, 197} off. Sept. 5, 1974. 


4127.21 ‘Time to present winning tickets. All winning pari-mutucl tickets 
must be presented for payment before April 1 of the year following the year of their 
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purchase and failure to present any such ticket within the prescribed period of time 
shall constitute a waiver of the right to participate in the award or dividend. 


Historical Note 
Sec. added by renum. 102.21, Titlo 19, 
filed Sept. 5, 1974 eff. Sept. 5, 1974. 
4122.22 Dally doubles, Unless otherwise authorized by the commission one 
daily double only shail be permitted during a single racing program, 


Historical Note 


Sec. added by renum, 102.22, Title 19, 
filed Scpt. 5, 1974 eff. Sopt. 5, 1974. 


4122.23 ally double terms, In order to win a daily double, it is necessary for 
the purchaser of a daily doubic ticket to sclect the winners of cach of the two races 
specified for the double. If cither ef his selections fail te win, his contract is v fd, 
except as hereafter provided. 


Historical Note 


See. added by renum. 102.23, Title 19, 
filed Sept. 5, 1974 eff. Sept. 5, 1974. 


4122.24 Daily double: failure to select a winner and race cancellations; dead 
heats; scratches. (a) If no daily double ticket is scld designating the winner of the 
first race, or the first race is cancelled or declared ‘no race”, the daily double shall 
be declared off and the gross pool refunded. : 

{b) If no daily double ticket is sold combining the winners of the first and second 
races, or the sccond race is cancelled or declared “no race”, the net pool shall be 
distributed to holders of tickets designating the winner of the first race, as in a win 
pool and the dai’y double shall terminate. 3 

(c) In th. event of a dead heat in cither or both daily double races holders of 
daily double tickets combining winners in both such races shall be entitled to a 
Sistribution calculated as in a win pool dead heat. 

(d) I° a horse is scratched from the first or second daily double races before 
the running of the first daily double race all daily double tickets Selecting the horse 
scratched shall be refunded and the money deducted from the gross pool. 

(e) Should any horse be scratched or be declared a non-starter in the second 
half of the daily doubt« after the first half of the daily double has been raced all 
tickets combining the scratched horse with the winner of the tirst half shall become 
consolation tickets and shall be paid at a price per dollar bet determined as follows: 
the net daily double pool (the gross daily doubte pool less tax) shall be divided by the 
total purchase price of all daily double tickets designating the winner of the first 
half of the daily double and the quatient obtained shall constitute the price to be 
paid. The total amount payable on consolation tickets shall be deducted from the 
net daily double pool. 


(f) Coupled entries and fields are prohibited in the daily double. 


Historical Note 


Sec. added by renum. 102.24, Title 19, 
filed Sept. 5, 1974 eff. Sept. 5, 1974. 


4922.25 Refunds and exchanges. Whenever a horse is sevatched or declared a 
nonstarter, and a refund is required under these rules, the tickets previously issued 
designating such horse shall be refunded or, at the option of the holder, may be ex- 
changed for another selection of the same denomination in the same pool provided 
the track has an operating: facility for such am exchange and conditions and circum- 
stances, including available time remaining before the start, make un exchango 
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feasible in the judgment of management. Refunds and exchanges shall be made at 
locations designated for the purposes by management and convenient for the public. 


Historical Note 


Sec. added by renum. 102.25 Title 19, 
filed Sept. 5, 1974 eff. Scpt. 5, 1974. 


4122.26 Effect of scratch. In all cases when a horse has been excused by the 
judges after wagering has started but before the horses shail have actually startcd, 
all money wagered on the horse so excused shall be deducted from the pool and 
refunded. 

Historical Noto 


Sec. added by renum, 102.26, Title 19, 
filed Sept. 5, 1974 eff. Sept. 5, 1974. 


4122.27 Coupled entry scratch. If, after wagering has begun on a race, a 
horse, programmed to start as part of a coupled entry or feld is scratched in 
such race, all betting upon such coupled entry or field shall cease and all money 
theretofore wagered upon such coupled entry or field shall be refunded. Notwith- 
standing the termination of betting upon all horses which are part of such coupled 
entry or ficld, the horse or horses in such coupled entry or field which are not 
scratched shall start in such race as non-betting interests for the purse and 
the finish of such horses in the race shall be disregarded for pari-mutuel purposes. 
Such circumstances shall be announced by public address and explained to the 
public at the time of such action and thereafter as may be necessary to adequately 
inform the public. 


Historical Note 
Sec. added by ronum. 102.27, Title 19, 
filed Sept. 5, 1974 eff. Sept. 5, 1974. 
4122.28 Mace declared off. In the case of a race being declared off or post- 
fPoned to another day by the juc.s after the wagering has begun, all money 
wagered in that race shall be refunded. 


Historical Note 


See, added by renum. 102.28, Title 19, 
filed Sept. 5, 1974 eff. Sept. 5, 1974. 


4122.29 Forins. The officers and employees of the licensed harness racing 
association shall promptly give the State Tax Commission and the Harness Racing 
Commission such information as they may request from time to time and shall 
freely and fully co-operate with them in every way. 


Historical Noto 
Sce. added by renum. 102.29, ‘Title 19, 
filed Sept. 5, 1974 eff. Sept. 5, 1974. 

4122.20 Report of unpaid tickets. An itemized record of all unpaid winning 
mutuel tickets shall be prepared and a complete record thereof including total for- 
warded to the State Harness Racing Commission and the State Tax Commission 
within five days after the last day of any racing meeting 

Misturical Noto 
Sec. added by renum, 102.30, Title 39, 
filed Sept. 5, 17k eff. Sept. 5, 174. 

4122.3} Report if no totalisater, The licensed harness racing association, if 
operati mutuel system without the totalisator, shall, in taking off total of mutuel 
ticket sales, prepare an additional carbon copy thereof at the same time of making 
ond furnish the same to the representative of the State Harness Racing Commission 
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and the State Tax Commission before the calculations for rautucl prices to be paid 
shall have been made. 
Historical Note 
Sec. added by renum, 102.31, Title 19, 
filed Sept. 5, 1974 eff. Sept. 6, 1974. 

4122.32 Report of pay-cif. Complete and detailed records of each race contain- 
ing the actual pay-off on cach hvrse shall be filed with the State Harness Racing 
Commission at the end of cach day. 


Historical Noto 


Sec. added by renum. 102.32, Titioe 19, 
fiied Sept. 5, 1974 eff. Sept. 5, 1974. 


. 


4122.33 Report cf attendance and handle. The licensed harness racing asso- 
ciation shall supply daily to the State Harness Racing Commission, a report of the 
foliowing: handle cf each race, total daily handle and attendance, 


Historicul Note 
Sec. added by renum. 102.03, Title 19, 
filed Sept. 5, 1974 eff. Sept. 5, 1974. 
4122.34 Test of mutucl equipment. All tracks shall have a test, by actual opera~ 
tion, of the pari-mutuc! equipment before the opening of each mecting, which shall be 
approved by a representative of this commission and of the State Tax Commission. 


Wistorical Note 
Sec. added by renum. 102.34, Title 19, 
filet Sept. 5, 1974 eff. Sept. 5, 1974. 

4122.35 Misplay of public information. Fach track ticensee shall cause to he 
erected a sign or board upon which shall be displayed the approximate straight odds 
on each horse in any race; the total amount wagered upon each horse in each pool; 
the value of a two dollar winning mutucl ticket, straight, place or show on the first 
three horses in any race; the elapsed time of the race; the value cf a two dollar 
winning daily double or twin double ticket, if a daily double or.twin double be 
conducted, and any other information that the State Harness Racing Commission 
may deem necessary for the guidance of the general public. All machines and 
equipment used for pari-mutucl betting or for the display of the foregoing infor- 
mation must be approved by the State Harness Racing Commission and the State 
Vax Commission before being used, but neither commission shall require the 
Installation of any particular make of mechanical or electrical equipment. 


Historical Note 
Sec. added by renim. 102.25, Title 19, 
filed Sept. 5, 1974 eff, Sept. 5, 1974. 

4122.46 Personnel. A list of the personnel of the part-mutuel department 
shall be submitted to the State Harness Racing Commission for its approval. Such 
list shall indicate the residence of each cmployee and also state whether he has 
been a citizen of the United States of America and a resident of the State of New 
York for the two years immediately prior to the commencement of his employment. 
A copy of the pari-mutuel department payroll shall be submitted each week to the 
State Harness Racing Commission and such payroll shall be acconipanied by a 
statement sworn to by the manager of the pari-mutucl cepartment or an official of 
the li,ensed harness racingy association stating that at least 85 percent of such 
employees ench day have been citizens of the United States of America and residents 
of the Slate of New York for at least two years immediately prior to the com- 
mencement of their employment. 


WMistorlenl Noto 
See, added by renum, 162.36, Wt!o 19, 
filed Supt. 6, 1974 eff. Sopt. 6, 1974. f 
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4122.37 Dally reports. All licensed harness racing associations conducting 
Pari-rautuel racing shall sutmit to the commission within 24 hours after a scheduled 
day's racing, a complete set of such Pari-mutue! forms and data as have been used 
in the calculations and totals of pari-mutuel wagering. i 


Historical Noto 


Sec. added by renum. 102.37, Title 19, 
filed Sept. 6, 1974 eff. Sept. 6, 1974, 


4122.38 [Reserred] 


4122.39 Exacta. (a) The exacta is a form of pari-mutuel wagering. Each 
bettor selects, in order the first and second place finisher in the designated “exacta” 
race. The exacta pool shali be held entirely scparate from all other pools and is in 
no way a part of the daily double, twin double, or Straight, place or show pools. 

(b) Exacta tickets shall be sold in not less than two dollar denominations and 
only from two-number issuing machines. 

(c) Races in which exacta Pools shall be conducted shall be approved by the 
commission and sha}! be clearly designated in the racing program, 

(d) The design of exacta tickets shall be clearly and immediately distinguish- 
able from other pari-mutucl tickets. i 


(e) Scratch. If a horse is scratched or declared a non-starter no further tickets 
may be issued designating such horse and all tickets previously issued designating 
Buch horse shall be refunded and the money deducted from the gross pool. 


(f) Failure to select a toinning combination. If no exacta ticket is sold com- 
bining the winner and second place horse in order the net pool shall be distributed 
to holders of exacta tickets designating the winner to win. In the event one horse 
only finishes and is declared winner, the net pool shall be distributed to holders of 
execla tickets designating the winner to win, 

(g) Dead heat. (1) In the event of a dead heat for win the net pcol shall be 

distributed to each combination of winners separately as in a win pool dead heat, 


(2) In the event of a dead heat for second the pool shall be divided as ina 
win pool dead heat aniong exacta tickets combining the winner with each second 
place horse. 


(h) Coupled entries and fields are prohibited in exacta races, 

(k) This rule shall be prominently displayed throughout the betting arca of 
each track conducting the exacta and printed copies of this rule shall be distributed 
to patrons upon request by the track. 


Historical Note 


Sec. added hy renum, 102.89, Titlo 19, 
filed Sept. 6, 1974 eft. Sopt. 6, 1974. 

4122.40 Superfecta. (a) The superfecta (or other approved name) is a form 
of pari-mutucl wagering. Each bettor se lects, in order, the first, second, third and 
fourth placed horses in the designated superfecta race. ‘The superfecta pool shall be 
held entirely separate from all other pools, and is no part of a daily double, exacta, 
or other wagering pool, 

(b) Superfecta tickets shall be sold in not less than two dollar denominations 
and only from machines capable of issuing four numbers. 

(c) Races in which superfecta pools shall be conducted shall be approved by the 
commission and shall be clearly designated in the program, 

(d) The design of superfecta tickets shall be clearly and immediately distin- 
Guishable from other pari-mutuel tickets, 
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fe) Seratch. If a horse is scratehed or deciared a nonstarter no further super- 
fecta tickets may be issued designating such horse and all superfecta tickets pre- 
viously { sued designating such horse shall be refunded and the money deducted 
from the gross pool. 

{f) Failure to select a winnixa combination, short finishes. 

(1) If there is a failure to select, in order, the first four horses, pay-off shall 
be made on superfecta tickets sclecting the first three horses, in order; failure to 
select the first three horses, pay-off to superfecta tickets selecting the first two 
horses, in order; failure to sclect the first two horses, pay-off to superfecta tickets 
selecting the winner to win; failure to select the winner to win shall cause a re- 
fund of all superfecta tickets. 

(2) If less than four herses finish, pay-off shall be made on tickets selecting 
the actual finishing: horses in order, ignoring the balance of the sciection. 

(g) Dead heats. In the event of a dead heat or dead heats, all superfecta 
tickets selecting the correct order of tinish, counting a horse in a dead heat as 
finishing in cither position dead-heated, shall be winning tickets, and distribution 
shall be made in accordance with established pari-mutuel practice relative to dead 
heats. 

(h) Coupled entries and ficlds are prohibited in superfecta races. 

(i) This rule shall be prominently displaced throughout the betting ares of each 
track conducting the superfecta and printed copies of this rule shall te distributed 
by the track to patrpiis upon request. 


lstorical Note 


See. added by i1enum. 102.40, Title 19, 
filed Sept. 5, 1974 eff. Sapt. 5, 1974. 


4122.41 Triple. (a) The triple (or other approved naine) is a form of pari- 
mutuel wagering. Each bettor selects, in order, the first, second, and third placed 
horses in the designated triple race. The triple pool shail be held entircly separate 
from all other pools, and is no part of a daily double, exacta or othcr wagering pool. 

{b) Triple tickets shall be sold in not less than two dollars denominations and 
only from machines capable of issuing three numbers. 

(ec) Races in which triple pools shal! be conducted shall be approved by the com- 
mission and shall be clearly designated in the program. 

(d) The design of triple tickets shall be clearly and immediately distinguishable 
from other pari-mutuc! tickets. 


fe) Scratch. If a horse is scratched cr declared a nonstarter no further triple 
tickets may be issued designating such horse and all triple tickets previously 
designating such horse shall be refunded ard the money deducted from the gross 
pool. 


(f) Failure to select a winning conibination, short finishes. 

(1) If there is a failure to select, in order the first three horses, pay-off shall 
be made on triple tickets selecting the first two horses, in order: failure to select 
the first two horses, pay-off to triple tickets selecting the winner to win; failure 
to select the winner to win shall cause a refund of all triple tickets. 

(2) Jf less than three horses finish, payoff shall be made on lickets select- 
ing the actual finishing horses in ordcr, ignoring the balance of the selection. 
(g) Dead heats. In the event of a dead heat or dead heats, all triple tickets 

selecting the corvect order of finish, counting a horse in a dead heat as finishing 

in either position de:d-heated, shall be winning tickets, and distribution shall be 

made in accordance with established pari-mutuel practice relative to dead heats. 
(h) Coupled cutries and fields are prohibited in triple races. 
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(i) This rule shall be prominently displayed throughout the betting area of 
each track conducting the triple and printed copies of this rule shall be distributed 
by the irack to patrons upon request. 


Historical Note 
Sec. added by renum. 102.41, Title 19, 
filed Sept. 5, 1974 eff. Sept. 5, 1974. 

4122.42 Quinella. (a) The quinella is a form of pari-mutuel wagering. Fach 
bettor selects two horses to place first and second in the designated quinella race, the 
order of placing of the said two horses being immaterial. The quinella is not a par- 
lay and this pool shall be held entirely separate from all other pools, and is in no way 
a part of the daily double, exacta, triple, superfecta, straight, place or show pools. 

(b) Quinella tickets shall be sold in not less than two-dollar denominations, and 
only from two-number issuing machines. 

(c) Races in which quinella pools are to be conducted shall be approved oy the 
commission and shall be clearly designated in the racing program, Coupled entries 
and fields are prohibited in quinella races. 

(d) The design of quinella tickets shall be clearly and imriediately distinguish- 
able from other pari-mutuel tickets. 

(e) Scratch. If a horse is scratched or declared a non-starter no further tickets 
may be issued designating such horse and all tickets previously issued designating 
such horse shall be refunded and the money deducted from the gross pool. 

(f) Failure to select a winning combination. If no ticket is sold on a winning 
combination in a quinella pool, the net poul shall be apportioned among those holding 
tickets designating the horse placing first with any other horse and those holding 
tickets designating the horse placing second with any other horse, in the same man- 
ner in which a place pool is calculated. 

(g) Dead keat. In case of a dead heat between two horses for the first place, 
that combination shall be the winner of the quinclla pool. In cases of a dead heat for 
first place involving more than two horses, the net pool shall be calculated and dis- 
tributed to holders of tickets combining any two dead-heated horses as in a win 
pool dead heat. 2 

(h) In case of a dead heat between two horses for second place, the pool shall 
be figured as a “place pool", the holders of tickets combining the winning horse and 
one of the two horses placing second participating in the pay-off. 

(i) In case of a dead heat for second place and no tickets is {sic} sold on one of 
the two winning combinations, the entire net pool shall be calculated as a win pool 
and distributed to those holding tickets on the other winning combination. 

(3) If no tickets s in 
the dead heat the pool shall be apportioned among those holding tickets designating 
the first place horse and any other horse, and those holding tickets designating a 
second place horse with any other horse, as in a place pool in which a dead heat 
for place occurs. 

(k) If no ticket is sold that would require distribution of a quinclla pool to a 
winner as above defined, the track shall make a complete and full refund of the 
quinclla pool. 

Q) This rule shall be prominently displayed throughout the betting area of 
each track conducting the quinella and printed copies of this rule shall be distributed 
by the track to patrons upon request. 


Historical Note 


See, added by renum. 102.42, Title 19, 
filed S 5, 1974 cht, Sept. 6, 1974. 
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4122.43 Shortages. A track moy deduct from the wages of a pari-mutuel 
employee monies owed ao @ reault of auch employee's going ehort on any particular 
racing day. 

Historical Noto 
Boo. fled Juno 8, 1975 eff. June 8, 1976. 
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Information concerning copyright in books 


When To Use Form A. Form A is appropriate for published 
books which have been manufactured in the United States. 

What Is a "Book"? ‘The term “books” covers not only ma- 
terial publiched m hook form, but abo paniphlet, Joatlets, 
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tion of “book” material in unpublished form. Unpulitished 
books are protected at common Liaw agaist unauthoried use 
pring co publi agen 

Duration of Copyright. Statutory copyright in published 
books lasts for 28 sears from the date of hoc publication, and 
may be renewed for a second 28-year term, 


How to secure statutory copyright in a book 


First: Produce Copies With Copyright Notice. Produce the 
work in copies by printing or other means of reproduction. To 
secure copyright, 1015 eysennial chat the copies bear a copyright 
notice in the required form and position, as explained below. 

Second: Publish the Work With Copyright Notice. The 
copyright law defines the “date of publication” as fae AS 

j catliest dare when copies of the first authorized edition were 
placed on sale, sold, or publicly distributed by the proprictor 
of the copyright or under his euthority.” 

\ Third: Register Your Copyright Claim. Promptly after pub- 
lication, snail to the Register of Copyrights, Library of Con- 


gress, Washington 25, D. C., two copies of the work as 
published wath notice, an application on Form A, properly 
completed and notarized, and a fee of S4. 

The Copyright Notice, The copyright notice for books shall 
appear on the utle page of verso thereof, and shall consist 
of three elements: the word “Copyright.” of the abbreviation 
“Copr.,” or the symbol ©, accumpanicd by the name of the 
copyright owner: and the year date of pubimation, Example: 
© John Doe 1958. Use of the symbol os nay result in secur: 
ing copyright in countrics which are merabers of the Universal 
Copyright Convention. 


reo 


NOTE: It is the act of publication with notice that actually scuures copy right protection, If copies 


are published without the required notice, the right © secure copyright ix lost, and cannot 


be restored. 


Books manufactured abroad 


In General. ‘Form A is not appropriate for books which 
have been manufactured outside the United States. 

Forcign-Languace Books, Applications covering foreign: 
language books by fercien authors, manufactured abtoad, 
should be submitted on Form A-B Foreign. 

English-Language Books. Vooks in English manufactured 
abroad may be registered for “ad interim’ copyright (Porm A-B 
Ad Interim); oz, if they are protected under the Universal 
Copyright Convention they are eligible for full-term registration 
on Form A-B Forcigu: 

(1) Ad Interirs Copyright. Ad interim repistration is neces- 
sary for protection in the Uniied States unless copyright has 


FOR COPYRIGHT OFFICE USC ONLY 


been secured wader the Universal Copyright Convention To 
secure ad intersm copyright a clainy aust be registered within 
six months of first publuation abroad. Ad interim copy righe 
lasts for 5 years or until an American cdition is published 
within the S-yeac period and registercd. 

(2) Universal Copyright Convention, An English lancuage 
work by a foreipa auchor tiest published abroad is elignole for 
full-term U.S. copyrighe tf: Ca) ats author is a ertizen of subjyece 
of a country which is a member of the Universal Copyright 
Convention, or the work was titye published im sach country, 
and (b) all published copies bear the copyriphe node provided 
under the Universal Copy right Convention. 
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TRI-3 


TRI-3 is & 3 finish position play or 
wager on horses or dogs. 

The object is to select correctly all 
finish positions starting with your 
first chosen finish position of your 
TRI-3 ticket. 

If no one selects correctly all thr-s 
finish positions, then the person(s) 
“getting the most consecutive correct 
finish positions eantine with their 
first chosen finish position of their 


_ TRI-3 ticket is the winner. 
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ECAUSE of the way off-track betting is handled in France, 

Paris racing offers the richest purses in the world. 

In 1969, the 1.265 flat races in Varis averaged $10.168 in 
purses, At Longchamp Jast year, on the day Sassafras beat 
Nijinsky I] in the Prix de Are de Triomphe. the six races 
on the program averaged $95,022 in purses. 

By comparison. the most affluent meetings in America are 
conducted by Hollywood Park, whose 675 races in 1969 averaged 
$9.791 in purses; the New York Racing Association, whose 
2.088 races averaged $9.635 in purses, and Santa Anita, whose 
639 races averaged $8,192 in purses. 

In Australia, Flemington’s 131 races including the Mel- 
bourne Cup. bolstered by off-track betting. averaged $6.561 in 
American dollars in purses. In Japan, 3.006 national races with 
off-track heiting averaged $5,126 in purses. 

The Paris purse average of $10,168. actually only some $800 
higher than the NYRA average, is considerably higher in relative 
value; training costs in Paris are $9 a day, compared to about 


$25 a day in New York. 


Because of the way off-track betting is handled in 
France, breeders receive a sum equal to 10 per cent of the purse 
money earned by horses they breed in France; breeders’ awards 
extend even to earnings of French-bred horses in races outside 
France. 

Compensation to breeders from racing was a concept in- 
corporated in the original French pari-mutuel betting law of 
1891. One per cent of the on-course pari-mutuel handle in the 
provinces, 114 per cent of oen-course handle at the Parisian- 
operated tracks, and 145 per cent of all off-eourse handle (85.67 
per cent of the total handle) goes to breeders. 

There is a thought in France that breeder awards tend to 
keep down yearling prices, By assuring a breeder that he will 


‘centers. By kent Hollingsworth 


(ficient and enlightened system provides for richest 
purses in the world, 10 per cent breeders’ awards, 
funds for subsidy of smaller tracks, funds for equine 
research and for improving and maintaining training 


receive a sum equal to 10 per cent of a horse’s earnings after 
the horse's sale. the thought is that the consignor will place a 
lower reserve price on his vearling than he would if the sale 
price were to represent his final return on the yearling. The 
thought is reasonable, but does not work, French consignors’ 
reserves are so high that only about 63 per cent of the yearlings: - 
offered at Deauville are sold. 

Part of the pari-mutnel levy for breeders pays the expenses 
of the French National Stud. Forty per cent of the remainder 
is devoted to non-race horses—pleasure and work horses; the 
balance is paid into the Common Fund. 

The Common Fund, also supported by contributions from 
the Parisian tracks. pays the breeders’ awards for Thoroughbred 
racing, steeplechasing. and harness racing: the Common Fund 
alse subsidizes provincial racing, providing 82 per cent of the 
provincial purse money and some tra¢k expenses; the Common 
Fund also lends money. for 10 and 20 years, to provincial clubs 
for capital improvements. 

The Common Fund is administered by a committee of 
seven members, three representing the government, two repre: 
senting the Parisian tracks, and two representing the provincial 
tracks. : ; 
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Because of the way off-track betting is handled in’ France, 
money is available for construction of major tracks near Paris, 
such as Longehamp and the new track planned for Tvry, and for 
maintaining and enlarping training grounds. 

Hlorses racing at Parisian tracks are stabled and trained 
at Mirisens- Laffitte. operated by the Societe Sportive, and at 
Chantilly. operated hy the Societe d Encouragement, About 2.500 
horses are trained at) Maisons-Laffitte, where further expansion 
of the training facilities is restricted by the surrounding town. 
About 3.006 herses are trained at Chantilly and for the last few 
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ricing dees have the money 


grate the Societe dEneomagement has heen buying and leasing 
additional land and forests around Chantilly 
fwe new training tracks: the horse population in France is in- 
Creasing. as it is in all countries. and the new facilities are ex. 
pected to accommodate another 500-1000 horses, 

We never have heen te New market, which is half the size af 
the Chantitls training grounds, 
Qhantills asthe finest 
Trainers own their own homes and adjeining stable yards located 
In the village of Chantilly and around the training grounds: 
they pay a nominal fee for use of the training grounds, only a 
fraction of the cost to the Sor iete d'Encouragement to maintain 


the center. 2 


and constructing 


soit is an easy thing to declare 
place in the warkd to train a race horse, 


Because of te wav off track betting is handled in France, 
money is available for equine research. for dormitories and 
Haining programs for erooms and exercise hoys, and for pension 
plans 

Tn conjunction “with the Grayson Foundation. 
d'Encouracement international 
equine diseases in Paris two vears ago. bringing together scien. 
tids from all over the world to deliver papers and exchange in- 
formation on research that, but for such a symposium. would 


have heen severely restricted by languaze harriers. Another such 


the Societe 


sponsored an symposium an 


“symposium sponsored py Gravson and the Societe d'Enccurage. 


went is planned for July of 1972 to be held in Morocco. 

“Research on the effect of medications on race horses fs con- 
tinuing under the sponsorship of the Societe d'Encouragement. 
Ia France, all medication ix prohibited for racing purposes, and 
gonstant research is conducted to refine and develop new chemi- 
caldetection techniques and procedures, : 

In America. of course. the only really prohibited medications 
ate those which the chemists can detect. which sametimes proves 
stibarrascing when a horse is shipped into a state served hy a 
testing laboratory that is more thorough than the lab serving 
the state where the horse had heen racing. Some statec now 
permitting medications the 
that about haif the horses 
medication to vet to the 


are 
chemists can detect. on the grounds 
in training are sore and in need of 
Pest to fill races. This may he so. but 
the average field for a under the haphazard American 
sedication rules and detection procedures numbers 8.19 horses: 
the average field for i race in France. where horses race only 
s@ water, hay, and oats. numbers 11.65 Thoroughbreds, 14.36 
Standardhbreds, 

The reason we have absolutely no objective (that is, any other 
than that supplied by the makers and cellers of the drug) re- 
warch on the effect of medication on race horses, the reason 
we have little or no research on drug detection in trace horses, 
the reason some statec have hypocritical rules prohibiting medi. 
tations their chemists cannot detect is because American rac. 
lag cannot afford the necessary research. 

Reeanse of the way off-track betting 


race 


is handled. French 
and does condict the necescary re- 
warch. French chemists wha helong to the Association of Official 
Racing Chemicts say they are far ahead of American chemists 
fe druy detection, 

All post-race saliva and urine twete in France are conducted 
séaultancously by two chemists, one paid by the track and one 
paid by the trainers’ association. This has a tendeney to take 
ome of the art out of drug 
act science. 


detection and move it closer to an 


At any rate. heeause of the way off-track betting ic handled 
@ France, revenue therefrom js channeled hack 
ftavides: 

VY Paris racing with the richest’ purses in the world: 

2) French breeders with a sum equal to 10 per cent of the 
camings of horses they breed; 
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inte racing and 


3) Money te maintain, refurbish, ebuild race tracks; 

4) Money to cubsidize purses and tracks in the less popu- 
lone proviners: 

5) Money to maintain and improve training centers and to 
pay vanning fees from training centers to the tracks; 

6) Money to support equine research: 

7) Monev ta maintain a seheol and livings quarters for 
apprentice stahle help, to build a hespital in Chantilly. te fi- 
nance a stable-help pension plan supplementing that already {i- 
naneed by trainers (much of this money from oun-re- 
deemed pari-mutuel tickets, money which in America escheats 
to the state). 


comes 


So how is this handled? 

Racing in Franee js reculated. controlled and conducted by 
357 private. dates. and 
aecounts are subject to approval hy the Ministry of Agriculture, 

‘AW racine societies helong ta the Federation Nationale, 
which is a combination of enr National Association of State Rac- 
ing Commissioners and the Thoroughbred Racing Associations, 
The 352 provincial societies (297 of which conduct short meet- 
ings of one to four davs) are divided into 10 regional federations. 
each region setting up its own calendar of racine dates and 
maintaining a pool of racine officials. 

The Federation Nationale js managed by a hoard consisting 
of 10 provincial tracks fone from each 
region) and the five chairmen of the Parisian societies. Chair- 
man ¢ te hoard is Marcel Bouseac and general manager je 
Jean nomanet. who hold the same poc'tions with the Societe 
@Encouragement. The Federation Nationale meecte annually, 
sets the racing calendar for all of France. and settles upon the 
amount of money to he coniributed hy the Parisian societies to 
subsidize provincial racing, 


non-profit racing sacicties whose rules, 


representatives of 


French racing is dominated ly the five Parisian societies on 
whose race meetines 99 per cent of France's total handle 
€$1.251.912.422 in 1969) ie Napered: 

Societe FEncouragement pour VAmelioration des Races de 
Chevaus en Franee. founded n°1883. promulgates and adminie- 
ters rules for all Thoroneitped racing. and conducts 
Lonechamp. Chantilly. and Deauville: 

Societe dec Steeple-Chases de France, founded in 1863. 
promulgates and administers rules for all steeplechasing and 
hunt meetines, and conducts steeplechasing at Auteuil: 

Societe du Cheval Francais, founded in 1864. promulgates 
and administers for. all harness racing, and conducts 
harness racing at Vincennes: 

Societe Sportive @Encouragement conducts Thoroughbred 
racing at Saint-Cloud and Mai-ons-Laffitte, steeplechasing and 
harnese racing at Enehien: Societe de Sport de -Franee. which 
specializes in races for amateurs and apprentices, 
racing (until its new track is completed at Ivey) 
Chantilly. Maisons-Laffitte. and Vichy. 

The oldest and moet important of the 

cieties is the Societe VEncourasement. 


racing at 


rules 


conduets 
at Longchamp, 


parent rule-making 
Tord Henry Seymour, 
arich. voune Enelishman enjoving Paris under the rule of Lonis 
Phillippe. more or lese ctarted organized racing in France in 
1833 when he founded the French Jockey Club. The organiza. 
tion was patterned after the English Tockey Club, founded about 
£0 years earlier, but it was coon found that the majority of mem. 
hers were more concerned with plaving cards than horses: 
those interested jn conducting races along the English pattern 
soon separated, forming the Societe d’ Encouragement, leaving 
the French Jockey Club holding the ecards and the reputation 
as the moet exclusive sacial club in the world. hat with na con- 
trol over racing. (Registration of Thoroughbreds js handled hy 
the Ministery of Agriculture.) 

Seymour had a sense of humor that cost him friends, rang. 
ing from giving exploding civars te leaving nothing to his 

(Continucd an neve page) 


OFF-TRACK BETTING 

(Continued from page TA7) 
servants so they would regret his death. Be that as it may, due. 
ing his presidenes organized racing in Paris was began --where 
the Fiffel Tower 
course at Chantliv, where the Freneh Derby was iniigarated 
in 1836. Seymour won the French Derby four times, in 181 
with Portess, she by a stallion Sevmour imported from England, 
Royal Oak (for which French St. Leger was named): 
Poetess heeame the first: great French broodmare. producing 
Oaks winner Hervine and Derby winner Monarque. 

In 1865, Joseph Oller developed the pari-emutuel method of 
wagering in Franee. (From pari. meaning to bets and mutuel, 
mutual. When the system was introduced at Churchill Downs 
in 1878. it was called “the Paris Mautnels.°) The first pools 
were simple lotteries. but by 1869 Oller instituted the method 
whereby a plaver could pick the horse he wanted. In 1891, book- 
makers were ruled off Paris tracks by a law prohibiting all het- 
ling on horses other than by the pari-mutuel aethod. The book- 
inakers just moved downtown. A 1930 law, desiened to run the 
bookmakers out of tawn, gave the tracks permission to extend 
pari-mutue] betting to off-track facilities, 

Over the last 40 years the French have avoided or solved 
every problem concerning off-track betting. real or imagined. of 
which Howard Samuels complains as having prevented his get: 
ting the game going in New York. Strangely, the New York 
City Off-Track Betting Corporation has vet to invite a French- 
man over to consult on or help solve the New York problems. 


new stands oand was supplemented by a new 


The French have a different system of organization from 
that designed for New York. Off-track betting in France is 
operated—nort by a corporation in competition with the tracks 
and under a state-appointed off-track pari-mutuel betting com. 
mission with legislative standine equal to that of the racing com- 
mission—Dbut hy something called the Pari Mutuel Urhain. 

The PMU has no legal status. It is neither a private corpora- 
tien nor a government agency. Tt is a pari-mutuel service com- 
mon to and controlled by the five Parixian racing societies. It 
conducts and pari-mutuel wagering for 
Thoroughbred racing. steeplechasing. and harness racing. 


offcourse on-course 


In France, 92 per cent of all pari-mutuel wagering is on 
traces conducted by the Parisian societies. and mest of this 
(89.7 per cent) is wagered off-track. Provincial racing accounts 
for only eight per cent of the total handle in France, and most 
of this (62.3 per cent) is wagered on-track. Minor racing in the 
provinces does not command the attention of players throughout 
France as does Parisian racing. 

Combining all wagering in the provinces and in’ Paris, 
85.67 per cent is bet off-track. Nearly all the off-track betting 
is on gimmick hets—the Tierce. Couple. Report. on combinations 
of horses which produce a large payoff on a small investment— 
whose pools are not combined with on-track pools. The minimum 
off-track bets also are lower than the minimum on-track bets: 
the minimum off-track Couple is two francs (36 cents), the 
Tierce three franes. while the on-track minimum is five franes, 

The only off-track bets combined with on-track pools are 
the traditional win and place bets. called Simples. Off-track het- 
tors playing Sinples in the morning have no indication of the 
final pay-off odds; those who bet the Simples in the afternoon 
at the 21 betting shop. (six in Paris, 15 in the provinces) 
operated by the PMU are given “probable” on-track odds. The 
Simples account for only 13.8 per cent of the off-track handle; 
the real action. the play which produces the revenue that en- 
riches French racing, is on gimmick bets. 

Off-track betting in France was insignifieant when it: was 
started 40 years ago, offering only win and “place” (comparable 
to our show) betting. Tt was bolstered by the Couple (the win 
Couple requires picking the first two horses, regardless of their 
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eorder of finish: the place Couple requires that the two horses 
picked finish amon the first three), In 1954. Andre Carrus of 
the PME) developed the Vieree (the Tieree pool is divided so 
that players whe piek the first three horses in the correct ordet 
of finish “exact order” dividend which is five times 
the Shasic” dividend returned to plavers who pick the same 
three horses. bat in the five other possible orders of finish). 

Introduction of the ‘Tieree and its nationwide popularity 
made Freneh racing the rich game itis today. In 1969, the Tierce 
was conducted on 75 Sundays and holidays and more than 614 
million dollars was bet on this gimmick. This sam amounts to 61 
percent of all off-track betting. 52 per cent of the entire handle 

“rance, and it is bet off-track on only 75 races. 

(As noted above. the off-track gimmick pools are not com: 
hined with on-track pools, Plavers at the track, however, are 
offered the same types of gimmick bets: the on-track Couple is 
called the Juniele, while the on-track Tieree is called the Triplet 
for picking the first three in exact order of finish. Triple for 
picking the first three regardless of order.) 

The tracks and dave for the Tieree are designated annually 
by the Parisian societies. long in advance of the race. Specifie 
races for the Tierce are recommended by the PMU directors for 
the Parisian societies’ approval a few days before the race. 


teee ne an 


Usually the clascie races and major stakes are selected for 
the Tierce, but if the field is small or if two ar three horses are 
standouts and the remainder of the field is thought to have ne 
chance, another race on the day's program will be selected for 
the Tierce. , a 

The best races for the Tierce are high-class handicap races 
Classics and weight-for-age stakes provide onty about a dozen 
Tierce events, for as the season progresses the relative merits 
of the top horses become fairly well established. lessening the 
hetting attractiveness of these races. Handicap races. however, 
are designed to cive all entrants as even a chance to win as can 
he managed by shifting weight assigsaenis: high-class handicap 
in Paris well known throughout France, as are 
jockeys and trainers. such recognition being counted an im 
portant factor in generating Tierce ‘etfing. 

Although fields can number as many as 30 horses. the ideal 
numher for a Tieree is thonght te be 18. net more than 25, not 
less than 13. Sinee the intreduction of the starting sate in 
France. the distance of a race no ionger is considered important 
for the Tierce, the gate providing all herses with a fairly equal 
it was thought a long race 


horses ure 


chance at the start: before the gate. 
was necessary to negate the inequalities of a straggling start, 


« 


In France, the co-t of operating pari-mutuels 
expressed as a ratio or pereentage of handle- is higher on 
course (4.45 per cent of the on-conrse handle) than off-course 
(3.33 per cent of the off-course handle), Sellers and cashiers 
for Parisian tracks are paid bigh <alaries te account in part for 
travel expenses: racing shifts every dav. seven days a week, 
from tracks located at either end of Paris. up to Chantilly, and 
for 17 days in August to Deauville (France's Saratoga), 

Cost of operating pari-mutuels on-course at American tracks 
ranges from 1.25 per cent toe 2.25 per cent of the handle; cost of 
operating pariamutuels offcourse here is unknown. of course, 
heeause it never has been done. Further. there can be na 
knowledgeable forecast of possible offcourse handle in New 
York or any other state. Costs invelving labor unions and com 
puters are inestimable, other than a generalized “high.” 

In Australia, of operating pari-mutuels  off-course 
ranges from a low of 4.9 per cent of the off-course handle in 
New South Wales to a high ef 93 per cent in the Australian 
Capital Territory. In New Zealand, the cost of operating part 
mutuels effeourse rese from 5.39 per cent in 1955 to 6.24 per 
vent of the handle in 1969. 


cost 


-at least when | 


Thus the PMU cost of 3.33 per cent of the off-course handle 
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-indicctes the race number, wheiher he wants 2 


in France appears to be efficient. Tt also makes offtrack hetling 
worthwhiky for the French horse industry, for if the costs were 
higher, they necessarily would come from revenue presently be- 


ing returned to racing. In short, the efficiency of the PMU. 


methods makes Sammy run. 
In France, off-track betting tickets are handled) through 


-wome 5,000 sellers already licensed by the state to sell tobacco, 


Usually, these selling places are cafes. About 2.500 handle 
weekday betting, with an additional 2,500 handling the heavy 
Tierce play on Sundays and holidays. 

The tobaceonists receive one per cent of the money they 


handle in compensation for use of their shops and personnel. 
Tobacconists retain the money they receive for tickets, and use 


‘it to pay off winning tickets the next day; all tickets must be 


cashed at the cafe where they were purchased. If a cafe must 
pay out more than it took in, a compensating sum is sent to it 
from a central agency; excess money taken in is mailed by 


the tohbacconist to a hank in Paris. 


This would seem to require incredible honesty on the part 
of French tobacconists. The salient problem in Canada. when 
it was declared lawful for “messengers” to’ carry money from 
their shops to the track. was the fe ure of the “messengers” 
to take all the money bet in their shops along with them to 


“the track. 


Controls developed during 40 years of handling off-track 
betting in France appear to he adequate. Bettors pay a nominal 
fee (0.3 cents) for a. book of 10 tickets: hettors also pay 18 
cents for a small clipping tool—a sum which can be refunded 
if a bettor swears off-——necessary to prepare a ticket. 

Fach ticket has three parts, the top (control-B), middle 
(operations-A), and the bottom. part. (hettor receip!-C). The 


_ bettor folds the C and B portions under the A section and writes 


out his selection of two numbered horses for a Couple, say, 
win or place 
Couple, or both. and the amount of money bet. all of which is 
transcribed on the other two portions of the folded ticket. Then 
he clips out notches on the edge of the ticket in designated 
places confirming what he has written. At this point the ticket 
is uncashable, for it has not been validated. 

From the time his neighborhood eafe opens at & a.m. until 
#ertly before 1 pan. a bettor can present his ticket for vali- 
ad ‘on and place his wager. The tobacconist's validating machine 
marxs the folded ticket with date. race number. place of sale, 


“serial number of the selling machine, and that machine's special 


tode of the day. Stuh C is returned to the bettor. 


The two other portions of the ticket, and the daily code. 
are picked up before 1 o'clock and by taxi, hicyele. motorcycle, 
or airplane (from tobacconists on Corsica) are taken to one of 
43 PMU central offices in major cities throughout France. The 
A portion of the ticket is severed and immediately sent to a 
controt office in Marseilles, where it is placed under lock and 
key before the first race is run. There it serves as a check 
against possible altering of the B portion at the central office 
of operations. 

As the race results come into the central office, women start 
sorting ont winning tickets by punching knitting, needles through 
the proper numbers, the properly notched winning tickets drop- 
ping from the stack. Information as to the amount of money rep. 
resented by all the tickets at each of the 43 central agencies, 
and the winning tickets, is relayed to one of eight subl-centers in 
another town, and again is relayed to the main center in Paris, 
where the payoff is computed and relayed back to the local 
central offices. There the individual number of each winning 
ticket and the amount. of payoff is written on a sheet that is 
sent hack to cach tobacconist and from which he cashes tickets 
the next morning. 

The first fraud that comes to mind is a hettor getting to- 
gether with a tobacconist. and having a blank tiexet validated, 
then filled in after the race, Well, portions A and B never went 
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te the central offiee or control office hefore the first race, lor 
there is not much point in firing two blanks. Here [ have the 
properly marked and clipped Stub CG: Mr. PMU, you have lost 
iny two other pertions. Ah, but the carbons and inks have been 
so devised that it can be, and has heen, proven in a court of 
law that a ticket was validated hefore it was written on. When 
a oman preduces a stub on which the central office has not 
directed) payment, the tobaceonist pays at his peril or refers 
the claimant to the central office. 

‘“The man comes to us and says we must have lost the other 
portions of the ticket.” says Pierre Carrus of the PMU. “Of 
course, itis impossible for us to lose a ticket at ove ~tiens and 
they to lose the same one at control, and again, har,.-n to have 
that precise ticket a winning one, too. This cannot happen. So 
we know in advance that we can prove the ticket was written 
out after it had been validated in ‘lank. So we ask the man if 
he really wants to be paid, or if he wants to go to jail—whatever 
he prefers.” : 

Well. then, what is to prevent a tobacconist booking on the 
side, holding: some of the action himself as appears to be a prob- 
lem in Canada? “The pavoff is too big, it is dangerous for one 
man,” Few are the men bold enough to hold a 36-cent Covrje 
against the chance of paying out $2,000, or a 54-cent Tierce that 
might pay much more. Holding a $2 show ticket that might pay 
out 60 cents is an easier thing to do. Then. too, over the last 
40 years, the PMU has a general idea of how much moncy a 
particular location should handle. 

One of the most dangerous security problems intrinsic to 
the dramatic payoff of huge sums on Tierce betting is the pos- 
sibility of a sayle bettor winning so much money he can afford 
to distribute $100,000 or so here and there and fix a pre-arranged 
order of finish for a Tieree race. 

To minimize this contingency. a limit of $10.80 is placed as 
sae maximum wager on a single Tierce combination. Two years 
ago a single bettor hired about 50 different men to het the 
Tierce and collect for him in shops all over France, All winning 
hets, however, in excess of $2.000 are paid by check upon 
identification of the ticket holder. No two checks are made out 
to the same person. 

“For a time we wrote checks to Mr. Smith. Mr. Johneon, 
and so on, a list of about 50 names, and these names hegan to 
repeat. Of course, we became suspicious hecause very few people 
bet the maximum amount on one Tierce: they would rather bet 
the minimum amount on 20 different Tieree combinations for 
the same investment.” Garrus said. “Then we looked at our 
canceled cheeks and found that our 50 names had all endorsed 
ever their checks to one mun. That tine he won about $800,000. 
The next time he did it, he was to win $1,400,000, hut we have 
not paid’ and the case is in court. We believe we will prove he 
violated the rule in exeeeding the maximum wager.” 

Every scheme we proposed to beat this manual operation, 
Carrus grected like an old acquaintance and told. hy example, 
how the controls and safeguards built into the system detected 
it, To a green man fiom Kentucky, the French system seemed 

Jequate from a security point, and relatively inexpensive com- 
pared to other off-track betting systems in the world. 

The Carrus family, which always has worked in the PMU, 
is coming up with something better. Andre Carrus introduced 
the Tierce; his sons, Pierre and Jacques, have been working 
with computers. Since 1964 they Nave had a computer system 
handling on-courtse betting at the Vincennes trotting track: this 
still involves the bettor clipping out a ticket: before validation. 
Tt can handle win, “place, Jumele. and Triplet bets, and the 
myriad formulas for combining horses in fields up to 27 horses, 
all on one ticket. validated at one window. 

The younger Carruses are refining this system. They demon. 
strated with a model of the new system they have designed that 
ean handle any type of bet with the Jumele and Tierce wheeled 
every which way—on one horse with the rest of the field or part 

(Continued on next page) 
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Y OFE-TRACK BETTING 

: (Continucd from page 749) 
of the field, or four horses boxed with all or a pertion of the 
field. Tt can issue one ticket, representing several hundred dif- 
ferent: bets. Anyone whe has stood in line behind a bettor 
wheeling the double realizes the tine saved in having one ticket 
represent many bets. The Carruses’ new computer system has 
all manner of built-in. checks and safeguards, against issuing 
impossible combinations, against counterfeiting, handling late 
scratches, dead corrections, continuously com- 
puting and posting new odds. 

She new computer system is scheduled to be installed at 
the Parisian tracks for on-course betting ai the end of this year, 
refincd again and installed for off-course betting throughout 
France within two years. 

Will the new computer system be cheaper? “Nothing new 
is cheaper,” observed Jean Romanet. The system wiil handle 
more gimmick bets, with more varying formulas or combinations 
of horses, quicker, and it is thought it will help increase the 
total handle. 


Fe 
' 

The French system of off-track betting appears to be the 
best of the many operating in the world today. It is in trouble, 


heats, entries, 


however. 
Two weeks ago, the French government decided to raise its 
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LDEST and most important of the French racing societies is 


tne Societe d'Encouragement, which since 1833 has con- 
ducted the best of French Thoroughbred racing, which promul- 
gates the rules for all Thoroughbred racing, issues licenses, and 
dominates or controls the Federation Nationale of all French 
iracks, which fixes the French racing dates and purse distribu- 
tion, and the Pari Mutuet Urbain, which operates all pari- 
mutuel wagering in France. 

Chairman of the 36-member Societe d’Encourayzement, as 
well as chairman of the Federation Nationale, is 82-year-old 
Maree! Boussac, who made millions in the textile industry and 
considerably more on the cut of those textiles as owner of 
Christian Dior, Boussac won his first classic race in 1922 when 
Ramus took the French Derby, Many more were to come as he 
topped France's owners’ list 19 times, winning the French Der- 
by Gust to tex, one classic) with Tourbilloy in 1931, Thor in 
2933, Cillas in 1938. Pharis in 1939, #Ardan in 19-44, Coaraze in 
1915, Sanjar in JO¥7, Serateh in 1950, Auriban in 1952, and 
Philus in 1956. The Boussac breeding dynasty was built on 
three Jeading sives-‘Tourbillon, Asterus, and Pharis --whese 
influence has diminished in recent: years. In winning the 1969 


share ef the take by another .43 per cent of the handle. The § 


lax on parimutuel wagering in France already is too high. In 
1909, the tax amounted to $208,878,912, er 16.96 por cent of 
the total handle. 

Vhe tax and takeout varies on every betting pool, from 7.56 
percent on Simple bets, VLU per cent: on Couples, to 19.67 
per cent on the ‘Ticree. The government's thought. is that a 
higher tay can be tolerated on the gimmick bets heeause payoffs 
to the relatively few winners remain enormous, and the losing 
bettors could net care less whether their moneéy ‘is lost to the 
government or dost to other players, 

The Stanford Research Study published three years ago ia 
America suggested that few players here are cognizant of the 
amount of takeout from mutuel pools. Possibly this is true, but 
the hard mathematical fact is, the more money taken out of the 
pool, the less money there is available for bettors to re-invest 
in the pool. 

The tekeout 
on a progressive 
per cent. 


on big Tierce wagering, which is designed 
scale, has amounted in some instances to 32 

“The bettors may not feel this in their minds, but they do 
in their pockets,” said Romanet. Total betting, total purse money, 
and average earnings per starter have declined for the last two 
years in France. 

American lawmakers can Jearn many things from the French 
way of handling off-track betting-—good things and bad. 


> 


Jean Romanet — 
A Man For Ali 


Racing Seasons 


French Oaks, Crepellann became the first Boussac classic ,win- 
ner since 1956. Lessening of suecess on the Turf was concom- 
itant with Boussae’s assuming the chairmanship of the Societe 
d'Encouragement in 1900; it was just as well, for it would be 
awkward for a man to be head of the track, fix the dates and 
amount of purse money, rule on racing disputes, and win all the 
races, 100. 

Boussae brought with him to the Societe d’Encouragement, 
as director general, Jean Romanet, something of a Marshall 
Cassidy, Jimmy Kilroc, Everett Clay, and George Smathers 
rolled intocone. Romanct, at 56, generally is recognized as the 
most capable racing administrator in the world today. 

Actually, Romanet has been associated with the Societe 
d’Encouragement much Jonger than 10 years. He was Lorn to it 
and has lived continuously ia an apartment over the Societe 
@Encouragement’s: Paris offices since the building was com 
structed in 1624 : 

Rene Romanet, Jean’s father, was director general ot le 
Sostete d’Encouragement, as well as ef the Federation Nationale, 
feom JO24¢ until his death in 1945. Rene Remnanet succeeded is 
the positivns his brother, Maurice, who had been with the 
Societe d’Enconrazement since 1907. Rene had been in civil 
service with the French ‘Treasury and was known as an authority 
on Turf history. Tn 1906 he began contributing articles on rae 
ine and breeding to La Vie au Grand Air and in 1910 hecame 3 
regular contributor to Le Jockey under the pseudonyin of “Rene 
Riondet.’ In 1018 he resigned as a civil servant and joined the 
Societe as assistant director general to his brother, who died ia 
1924. During Rene’s 20 vears as director general, Longchamp 
was rebuilt, the electrically operated totalizatar was introduced, 


offrack betting began, and the Pari Mutuel) Urbain was 
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Secretariat. Triple Crown Winner. 1973 


| 
i! OFFICIAL 
; PROGRAM 

25¢ INCLUDING SALES TAX 


COMPLIMENTARY 


Thirteenth Day - - - Monday, May 27, 1974 


PROGRAM 23 cents, SALLS TAX 2 cunts; TOTAL 25 cents 


How to Ask for 


PARI-MUTUEL TICKETS 


Please coll the NUMBER of the Horse FI®ST 
then the quantity cf tickets desired. 


LR 


Win Tickets 
are redeemoble for Horses placed FIRST 
Place Tickets 
are redaemable for Horses placed 


FIRST or SECOND 
Show Tickets 


are redeemoble for Horses placed 
FIRST, SECOND or THIRD 


DOUBLE ON FIRST AND SECOND RACES 
WINDOWS OPEN 11:45 CLOSE 1:20 


EXACTAS ON THI&D, FIFTH AND SEVENTH RACES 
$2 — $5 — $10 TICKETS 


TRIPLE ON 9th RACE 
$2 AND $12 BOX — TICKETS 


($12 Box—Maximum number of $2 combinations on 
the three horses selected.) 
WAGERING ON THE THIRD RACE EXACTA WILL BE CONDUCTED DURING 
THE REGULAR BETTING PERIODS OF THE SECOND AND THIRD RACE: 
FIFTH RACE EXACTA DURING THE FOURTH AND FIFTH RACE: SEVENTH 
RACE EXACTA DURING THE SIXTH AND SEVENTH RACE. 
WAGERING ON THE TRIPLE WILL BE CONDUCTED DURING THE REGULAR 
BETTING PERIODS OF THE EIGHTH AND NINTH RACE. 


ALL $2, $5 and $10 Exacta tickets will be cashed at all 
$2, $5 and $10 Win Cashier Windows. 


ALL $2 and $12 Box -- Triple tickets will be cashed on ihe 

First Floor of the Grandstand and Clubhouse. $2 tickets 

at all $2 Win Cashier Windows. $12 Box tickets at all 
$5 and $10 Win Cashier Winuows. 


ne 


UNCASHED TICKETS 


Previous days tickets will be cashed on the 2nd floor of the Grandstand 
at windows 201 thru 208 on the 2nd floor of the Clubhouse ot windows 
562 thru 564. 

WINDOWS WILL BE OPEN FROM 12 NOON JO 3:30 PA 

Tickets moy be sent by registered mail (full volue declared) oddrassed 
fo MUTUEL DEPARTMENT, P. O. Box 90, Jomaice, N. Y. 11417, Winning 
tickets from 1974 must be cashed before April 1, 1973. 


NEW YORK STATE 
RACING AND WAGERING BOARD 


BERTRAM DO. SARAFAN 
Chairman 


JOSEPH H. BOYD, JR. EUGENE J. KEOGH 
Member Member 
DR. JAMES M. BREWER 
Supervisor of Drug Tests 


STATE RACING COMMISSION 


JOSEPH A. GIMMA 
Choirmon 
WILLIAM T. ASHTON JOSEPH P. TONELLI 
Commissioner Commissioner 
JOHN S. CLARK 
Counsel 


I 


Belmont Pork is licensed for 1974 by the N. Y. Stote Racing and 
Wogering Boord and operates under its Rules and Regulations. 
ee 
NEW YORK STATE TAX COMMISSION 
Director of Pori-Mutuel Revenve 
ANDREW W. FEENEY 
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EXACTA BETTING ON 3rd, 5th AND 7th RACES 


The Exacta is a wager in which you musi pick the two horses which 
will finish first and second in © raco in thet exact order. For example, 
# your selection for the third race was Number 5 to win ond Number 3 
to finish second, you would go to on Exacta window ony time after the 
start of betting for the second race and ask for 5-3. Only if the order 
ef finish for the third race os officially posted showed No. 5 tho winner 
and No. 3 second would you have a winni. ., exocta. 

The exacta is a separate money pool in its selected race os ore the 
win, pleco and show pools for that race. Exacto tickets may be purchased 
in $2, $5 ond $10 denominations, The windows and the tickets ove 
color-coded for your convenience with the $2 betting being Yeilow, tho 
$5 Red and $10 Green. 


ee 


TRIPLE ON 9th RACE ONLY 


Triple tickets are sold in the same locations as Daily Doubles ond 
Exacta: on all floor levels. 

To play the Triple go to ony window that has the purple $2 Triple sign. 
Tickets cre sold in $2 denominations. Ask for the numbers of tho three 
(3) horses thot you think will finish first, second and third. You must 
coll the numbers in the exact order that you think the horses will finish 
one, two, three. 

to tes. three Horses in the Triple costs $12. These tickets are sold where 
the orange $12 Box Triple signs are chove the window. 

In a Box Triple you must select the numbers of the three (3) horses you 
think will finish either first, second or third. The Box Triple ticket will 
give you oll 6 possible combinations of those three horses finishing first, 
second or third. When asking for o $12 Box Triple ticket you mus? call the 
lowest progrom number first, the next highest number second and the 
highest number last. If theso three horses all finish first, second ond 
third—in ony order—it is a winning ticket. 

Triple tickets will bw cashed on the ground floor of the Clubhouse 
end Grondstond. The winning purple $2 Triple ticket may be coshed ct 
oll $2 Win Coshier Windows on the ground floor and the winning oronge 
$12 Box Triple ticke! may be cashed at oll $5 and $10 Win Cashier 
Windows. 


iene 


Yb eme sm eee Ge bhtigy. 


Sa LT oar FE Te wa eink, 
x ; in - f ws, 


3 FN ee dhe WAY Bah 9 


alii 


BEST. COPY AVAILABLE | 


Fundamentals of Pari-Mutuel Betting 


In addition to backing your choice with 
enthusiasm. you can place a bet on youi 
horse provided youre over 18 years old. It 
certainty can heighten your interest in the 
ouicome. Win or lose. when you Wager in 
the pari-mutuel system you are simply bet- 
ung aginst other fans. YOU DO NOT 
BET AGAINST THE ASSOCIATION, 
BUT ALWAYS AGAINST the other bet- 
tors. The Association. in essence. holds 
all bets and pays off the winners after each 
race result becomes official. It deducts a 
commission for providing the races and 
track accommodations and also deducts a 
supulated commission for the State. But 
all the rest of the money—ALL OF IT—is 
returned to the winning bettors after each 


race. The breakdown goes like this: 


Betdne Dolla S00 
State’s Comanission..... 09g 
N.Y RASS Commission OS¢ 

“Breakage” to State OOSOE 
Breakage: to NA RAL) | OdltE 
Returned to Winning Bettors — .82¢ 


Potal 


There are three basic types of bets: 

WIN---You bet that your horse will be 
FIRST. 

PLACE—You bet that your horse will 
be FIRST or SECOND. 

SHOW—You bet that your horse will 
be FIRST. SECOND or THIRD. 


When you bet to “WIN.” you collect 
only if your horse finishes first And the 
race result is official, The pavoff normally 
is More for a win bet than a place or show 
het. 

When you bet t+ “PLACE.” you cal- 
lect if your horse “aisties either first or 
second AND THE RACE result is official. 

When you bet to “SHOW.” you collect 
if your horse finishes first. second or third 
AND THE RACE RESULT IS OFFI- 
CIAL. 

In addition to these thice basic types of 
bets. there is the * Across-the-Board 
Combination.”” Here you bet the three 
pesitions of win. plice and show on the 
sume horse in one toy suction. and collect 
the amount for each positioa in which 
your horse finished. 


Odds 


in puri-mutuel betting the fans set the 
odds by their betting selectors. As a 
guide the track publishes “a morning line” 
on each horse in every race to give the 
fans an indication of what the probable 
odds might be. Itis important that the pa- 
tron realize the “morning line’ is only an 
educated guess: the real odds are deter- 
mined by the patrons themselves. Techni- 
cally. odds are an arithmetical expression 
of how much ts bet to win on each horse 
against the total amount bet to win on all 
the horses in a race. For example, **Hud- 
son County's” morning line odds are 4 to 
1 (see illustration with “Hudson County” 
listed as program number 8). Four to one 
(4 to 1) is a ratio of $4 against $1 bet on 
“Hudson County” for a total of $5. In 
terms of percentage this means that there 
is a probability that 20% (100 = 5) of the 
total win pool will be bet on “*Hudson 
County”. With this in mind, you will see 
where odds are not related to the number 
of horses in a race. There could be a race 
with © horses and one horse could be 20 to 
1. meaning that only 4.76%¢ (100 -- 21) of 
the total win pool would be bet on the long 
shot. 

The pari-mutuel pay-offs on a winner. 
atter a race is declared official, are based 


on the odds established by the on- and 
off-track funs’ betting pattern before the 
race isrun. And. as history shows only too 
well, the “favorites” are not necessarily 
the best horses, but anly the betting selec- 
tion of the fangs. 

There is the “DAILY DOUBLE” on 
the first two races each day. You pick a 
horse to win the first race and a horse to 
win the second race and purchase a single 
ticket combining both races. Any number 
of combinations can be bet. Both horses 
must “WIN” in order to collect. The 
pay-offs on winning “‘daily doubles” 
sometimes are large when two “long 
shots’? win the first and second races. 
“Daily Doubles” can be bought for $2 and 
$10. 

There is “EXACTA™ wagering, which 
is a Separate pool, on the 3rd, Sth and 7th 
races. The Exacta is a wager in which you 
must pick the two horses which will finish 
firstand second in a race in that order. For 
example, if your selection for the third 
race was Number S$ to win andl’ Number 3 
to finish second, you wour.s ge to an 
Exacta window any time after the start of 
betting for the second race and ask for 
5—3 in $2, $5 or $10 denominations. Only 
if the order of finish for the third race as 
officially posted showed Number 5 the 
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winner and Number 3 second would you 
havea winning Exacta. 

The “TRIPLE” is a newly established 
form of wagering, and a separate pool, and 
occurs on the 9th race only. To play the 
Triple ask for the numbers of the three 
horses you think will finish first. second 
and third. You must call the numbers in 
exact order that you think the horses will 
finish one, two, three. 

If by your computations you are sure 
that three horses will be first. second and 
third in any order. the track offers a 
simplified means to incorporate all three 
numbers into one wager-—the ““BOX TRI- 
PLE’. The Box Triple ticket will give you 
all six possible combinations of those 
three horses finishing first. second or third 
in any order. When asking for a Box Triple 
ticket costing $12. you must call the low- 
est program number first. the next hizhest 
number second and the highest number 
last. If these three horses finish first, sec- 
ond and third—in any order—it is a win- 
ning ticket. 

The smallest denomination that can be 
bet is $2.00. In basic bets, you can also 
wager S5, $10, $50 and $100 win, place 
and/or show. In ** Across-the-Board Com 
bination’ bets, you can buy $6 and $I5 
tickets. 


THE FINAL FURLONG 


. 


“THE TRIPLE 


A The Triple 1s a for of purl mutual bet, The otyect 
of the Triple i to wlect jo onder the fist, second and 
third pleco horses in the deseqnated tople race, The Trpte 

‘pool shull bo held enurely wpurate from oll other pools 
ond is nv part of u daily doubin, eu tu oF Other wagering 
pool, 

B ito horse ts serate ted of dechiridt a non stutter, no 
further Trlpte tkots ey be based dedgnatiog such home 
ad all Telole thkuts previeusty beced cusiqnetiag such 
ferry shall Do pefuedead ood the money detuetod fro the 
oss pool, 

C tn the awnt of 9 dosd heat or desd Heats, all Teiple 
tickvts selecting tha correct order of finest, counting 8 

«> horse In od Gead heot a5 finishing in exher porition drad- 
heated, shall bo winning tickuts and conttary 19 the show 

,* Pool practice the aygrequte qumber of winning Lickets hall 
Givide tha net pool and he paid the came payolt pce 

“  D Coupied entries and tictds wre protubited in Triple 
puols, 

E 4 ff there is no bet on a winning combination of a 
Triple pool, payott shall da made on Tripte uchets selvct 

« ing the first two bores in order, failure to select the first 

. two horses, payott to Tile tieket holders sefecting the 
winner ta win, farure to shat the winner to win shall 
cause a retund to all Tryla tieket holders 

E2 tf tess than three hors finish, payutl shall be 
made on tickets slecting the actus! finishing horses In 
order, ignoring the bulance of the wiection., 


THE SUPERFECTA 


*3.8 A The Superfecta is a form of pari-muts:t wogering 


ach bettor selects. in order, the first, weconc:, third and 
+ fourth placed horns in the d@siqnatd Supenfecturace. The 
Superfecta pool «hail be held entucly separate fram ail 
other pools, and is no pert of a duily double, exacta, or 
other wagering pool 
~  B tf a horse is scratched of declared a non-startier no 
: further Superfecta tickets may be issued designating such 
horse and all Superfecta tickets previously issued desig 
nating such horse shall be refunded and the money de 
ducted from the gross poo! 


C Inthe event of adeud heat of dead heats, ali Super- | 


fecta tickets selecting the correct order of finish, counting a 
_ horse in a decd heat as finishing in either oosition d2ad- 
heatud, shall be veinning tickets, and, contrary to the usual 
Practice, the aeggicjute number of winning tickets shall 
* divide the net pool and be paid the same pay-olf price 
D Coupled entries and ficids are prohibited in Super 
fecta pools. 
£1 If there 1s a fuilure to seloct, in order, the first four 
horses, pay-off shail bo made to Supertecta lcket holders 
selecting the first tnrce horses, in order, failure to wiect the 
first three horws, poy off to Superfecta ticket holders se- 
fecting the first wo horses, in order; failure to select the 
first twoh .ses, pay-off toSuparfecta ticket holders wiect- 
ing the winner to win, failure to select the winner to win 
shall cause arefund to ull Supertects ticket vulders, 
E2 If tess than four horses finish, pay off shall be made 
on tickets selecting the actual finigung horses im order, 
» *9NoFiNg the balance of the selection, 
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"4. BRANCH OFFICE RULES 


41 The Cornparit) 9 shalt appmnot on officer, employer or 


agent of the Corporation to tow management end control 
Of each trruneh office 


$42 A Hote shall be deployed ona coms uous location 


inevery bronch Offoe wetting forth the hours dunng when 
Sai branch shall be open for bussewess. 

th ouch beet otfier, ther shall be ex hutsteat suet 
Aree hk, (acing, and betting mifimatiog vs the Coriatatwn 
tual hestow relia 


a4 Thee tent sboet ine cot trek ben etep erat Gee ttre stefeoretyetaenes 


Uy Sererhy fine thie ceteewerreensc at end thie Event tieme gece | ceed 
She Corporation aycaimery ro respensdiatity ot Ueateelity bow 
the accuracy Of sack mformatiuon 


45 — Notwithstantiog any other rufe, the person in charge 


Of cach branch office may at uny time deciure the branch 
office closed fur receiving belt Oo any poremutuet pool, 
faor, group of feces, oF Closed for all betting, 


4.6 = All bets at branch offices stall be made with Unied 


States currency. }he person in charge of any branch office 
may at his dexretion, teluse to accept one uf more: forms 
of such cursency 

The Branch office ™ ty require that the bettoe mdicate 
On a printad bethog sip provided cn nascnotle facsimile 
Mheeot in cleady feaible Tanherting. the race tank 
amountof the bet the typeotbet the tec number anc ine 
hors) aod such other sotormatian as may be from tenet 
time specified by the Corporation. Such spoofed entonna 
tion must be in the form and tormat designated by the 
Corporation, eg. in the event the Corporatian specities 
that horses a9 to be designated by Ictters wistesd of num 
bers then only such letic designation wili constitute a valid 
horse selection 


48 Upon receipt of the money to be wacered ond the 


48 Any person making a bet . 


information set forth wm Section 4 7, the branch office shall 
issue a ticket tu the bettor which shall show tne mformation 
submitted by the bettor, The issuance of such ticket snalt 
constitute acceptance uf tha bet, sutyect, nowever, to Sec 
tion 49 and to sad bet containing the informauon speci 
fied by the Corporation, : 

vO be seemed to uccept the 
licket issued to hin, unless a timely eppticution 1s made 
to have any error of ommission rectified by retund pro 
vided that the retund transaction is completed prior to the 


'* glose of betting 


4. 10) Any validly issued ticket may be presented for a refund 


by the holder thergot, A request for a refund shall be 
honored if, in the discretion of branch office personnel, the 
ticket is a valid poremutuel ticket of the Corporation ang 
the refund trunsoction 1s completed prior to the close of 
betting for any bet iste! on suid ticket. A request for a 
refund shall uiso be honored in the event that the Corpora 
tion has not accepted the bet pursuant to the provisions of 
Section 4.8 


4.11 Any ucket presented for winnings, refund or tor any 


other purpos, niay be rejected without any Puyment being 
tnade thereon if it has been altercd, defaced of Mutilited 
Any alteration to tne ticket number or other information 
thercon identifying the bet renders tae ticket vod 
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six months of firse publicanon abroad. Ad intcrim copyright 
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under the Uniwersal Copyright Conveatien. 
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UNITED STATES DISTRICT COURT 


EASTERN DISTRICT OF NEW YORK 


LUCTO'?. SALVOCCI, 

Plaintifet, 

~against- 
75 Civ. 12396 

THE NEW YORK RACING ASSN., INC.; 
NEW YORK CITY OFF-TRACK BETTING 
CORP.; ROOSEVELT RACEWAY, INC.; 
AND JOSEPH A. GIMMA, AS HE IS 
CHAIRMAN OF THE NEW YORK STATE 
RACING COMMISSION, 


Defendants. 


MEMORANDUM IN SUPPORT OF MOTION 

OF DEFENDANT THE NEW YORK RACING 
ASSOCIATION INC. FOR SUMMARY JUDG- 
MENT DISMISSING THE COMPLAINT 


This memorandum is respectfully submitted in 
support of the motion by defendant The New York Racing 
Association Inc. (hereinafter "NYRA") for summary judgment 
dismissing the complaint for failure to state a claim 


upon which relief can be granted. 
PRELIMINARY STATEMENT 


This is an action purportedly brought under 


‘the Copyright Act, 17 U.S.C. § 1 et seg., with jurisdiction 


predicated upon 28 U.S.C. § 1338(a) (2970). Simply stated, 
plaintiff's contention is that he holds a copyright to the 
"idea" of a simple parimutuel wager in which the winning 
bettor must select, in sequential order, the first three 
finishers in a single race or in each of two races and that 
defendant NYRA has "infringed" upon that idea by conducting 

a similar form of wager at its racetracks. As will ke demon- 
strated below, it has long been settled iaw that plaintiff's 
"idea", as distinguished from the words used to describe 


such an idea, is not subject to copyright under the Copyright 


Act and that the complaint must be dismissed. Indeed, just 


last week, the United States District Court for the District 
of New Hampshire dismissed the complaints in two similar 
actions brought by the plaintiff in that Court on precisely 
this ground. A copy of the Court's Opinion is attached as 


Exhibit A to this memorandum. 


Further, it wiil be shown that even if plaintiff's 
complaint 1s read to allege that NYRA copied his words, summary 
judgment must be granted to NYRA because no such copying was 
ever done by NYRA. (Point If, infra). Finally, it will be 
shown that plaintiff's unfair competition claim, if he is in 


fact making one, must he dismissed. (Point LiL, intra) . 


The Parties 


Plaintiff Lucio P. Salvucci is alleged to be a 


resident of the State of Massachusetts. 


Defendant NYRA is a private, non-profit racing 


association incorporated pursuant to Section 7902 of Title 21 


of the Unconsolidated Laws of the State of New York (McKinney 


Supp. 1961), and owns and operates thoroughbred racing tracks 


at Aqueduct, Belmont Park, and Saratoga, New York. 


Defendant Roosevelt Raceway, Inc. is a for-profit 


harness racing corporation,-with a harness track located at 


Roosevelt, Long Tsland, and is incorporated pursuant to Section 


8003 of the Unconsolidated Laws. 


Defendant New York City Off-Track Betting Cor- 
poration is a public-benefit corporation created by Section 
8081 et seg. of the Unconsolidated Laws (McKinney Supp. 1975), 


and operates off-track betting facilities within the City of 


New York. 


Defendant Joseph Gimma is sued in the capacity of 
Chairman of the New York State Racing Commission, the State 
agency wniech formerly supervised thoroughbred racing in New 


York, and whose functions and powers were assumed in 1973 by 


the New York State Racing and Wagering Board (hereinafter 
"the Board"), pursuant to Section 8161 et seq. of the 
Unconsolidated Laws (McKinney Supp. 1975). The Board also 
assumed supervision of harness racing and administers off- 
track betting corporations Organized within the State. The 
original Racing Commission has been retained as a purely 


advisory body. (Unconsolidated Laws § 8164). 


The Complaint 


The complaint is composed of four "counts", each 


of which is directed against a different defendant. 


Count One, directed against defendant NYRA, alleges 
that prior to March 30, 1962 plaintiff "put into words a 
creative expression of exotic wagering on horses or dogs 
entitled Tri-3 and Tri-3 Double" (Complaint, q 4), and that 
on April 2, 1962 plaintiff obtained Certificates of Registra- 
tion to a Claim of Copyright on them (q{ 6) (these certificates 
are attached as Exhibit A to the Complaint). Attached to each 
certificate is a single sheet of paper, one entitled "Tri-3" 
and the other "Tri-3 Double." These are works of extreme 
brevity.. For example, the entire text of the work entitled 


"Tri-3" consists of but three sentences: 


"TRI-3 


"TRI-3 is a 3 finish position play or 
wager on horses or dogs. 

The object is to select correctly all 
finish positions starting with your 
first chosen finish position of your 
TRIS ticket. 

If no one selects correctly all three 
finish positions, then the person(s) 
getting the most consecutive correct 
finish positions starting with their 
first chosen finish position of their 
TRI-3 ticket is the winner. 


COPYRIGHT LUCIO P. SALVUCCI, 1962" 


Plaintiff goes on to allege that NYRA used 


"a material appropriation of plaintiff's 


sequential order of finish entitled Big 

Triple and Triple copies from plaintiff's 

copyright entitled Tri-3 and Tri-3 Double." 

({ 9) (emphasis added). 
Count One also alleges that defendant NYRA has "been engaging 
in unfair trade practices and unfair competition against 
PPSINEL EL ee le) UE 22). Bante ee Shi (1) a permanent 
injunction against NYRA's "publishing, using, marketing or 
otherwise gaining profit from" the alleged infringement* and 


(2) damages as well as costs and plaintiff's attorneys' fees. 


* Actually, the first paragraph of plaintiff's "Wherefore" 
clause in Count One is silent as to the activity which 
he seeks to enjoin; the space is merely blank. 


W& 


The substantive allegations of Counts Two and 
Three, directed against the New York City Off-Track Betting 
Corporation and Roosevelt Raceway, Inc., respectively, are 
essentially identical to Count One, except that the "Where- 
fore" clause of Count Three requests an injunction against 


Roosevelt Raceway's use of the "Trifecta."* 


Count Four, directed against Joseph Gimma "or 
his successor in title," realleges most of the substantive 


allegations of Count One, and then alleges that in his capac- 


ity as Chairman of the New York State Racing Commission, 
defendant licensed the three other defendants to use plain- 
tiff's copyright under the name Big Triple, Triple and 
Trifecta thereby joining said defendants in an infringement 
thereof. (Count Four, { 3). Count Four seeks the same relief 


sought in the three previous counts. 


Defendants' Alleged Infringements 


The conduct of parimutuel wagering in New York is 
strictly regulated by law, and is available only to licensed 


racing associations or corporations (see Unconsolidated Laws 


* The Trifecta is another authorized name for the Triple. 
Upon information and belief, Roosevelt Raceway also 
refers to the wager as the Triple. 
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§§ 7952, 7954, 8008 (McKinney Supp. 1975)); and to publicly- 
created off-track betting corporation (Unconsolidated Laws 
§§ 8061 et seq., 8081 et seq. (McKinney Supp. 1975)). Under 
these statutes, only such forms of wager as are approved by 
the New York State Racing and Wagering Board may be adopted 
by such corporations, and only according to the terms and 


conditions as set by the Board. 


At present, eight types of wagers are approved by 
the Board for thoroughbred and harness racing tracks. Aside 
from the familiar win, place and show bets, these are the 
Daily Double, in which the bettor must select the first place 
horses in each of two designated races; the Quinella, in 
which the bettor must select the first and second place horses 
in a designated race irrespective of position; the Exacta, in 
which the first and second place horses must be selected in 
order in a designated race; the Superfecta, in which the 
bettor must select the first four horses to finish in exact 
order in a designated race; and the Triple (also called the 


Trifecta) ,* in which the first, second and third horses to 


a 


* Because the public had expressed its preference for the 
name "Triple" during its previous introduction at harness 
tracks, NYRA adopted the wager on October 45, 1973, using 
that name, rather than the alternative title "Trifecta". 


ae 
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finish in a designated race must be selected in order of 
finish. These wagers are defined, and their operation 
described in the official Rules and Regulations of the foard, 
the relevant portions of which are attached as Exhibits 1 and 
2 to the Affidavit of Patrick W. O'Brien, sworn to October ; 
1975, and submitted by NYRA in Support of this Hoeion (the 
"O'Brien Affidavit"). See Exhibit 1 for the rules applicable 
to thoroughbred racing, 9(D) New York Code, Rules and Regula- 
tions Subtitle T, Racing Part 4011, §§ 4011.3 (Daily Double), 
4011.15 (Quinella), 4011.20 (Exacta), 4011.21 (Superfecta) and 
4011.22 (Trifecta); and Exhibit 2 for the rules aprlicable to 
harness racing, Part €122, §8 4122, 39-—.23 (Daily Double}, 
4122.39 (Exacta), 4122.40 (Superfecta), 4122.41 (Triple}, and 


4122.42 (Quinella). 


It is obvious that plaintiff's copyrighted work, the 
"Tri-3", describes, albeit in the most rudimentary detaii, the 
form of wager known ir New York both as the Triple or Trifecta 
which, before its authorization in New York,* was known in 


France, where it has been in existence Since 1954, as the 


a See ee an 
* The Triple was officially authorized for harness racing 


by the New York State Harness Racing Comission on March 
a, 2971, and for thoroughbred racing by the Board on 


August 28, 1973 (O'Brien Affd't 4 6). 


1( 


Tierce (well before plaintiff's claimed 1962 copyright) 
(O'Brien Affidavit ¥ 9). Of course, the Triple is immedi- 
ately seen as an obvious variant of the Exacta, in which 
the first two horses must be selected in order of finish. 
The Superfecta, in which the first four horses must be 
selected in order of finish, is but another variation of 


the Exacta. 


As the O'Brien Affidavit further shows, NYRA 
does not and has never conducted any form of wager known 
as "The Big Triple," as alleged in paragraph 9 of the 
complaint, nor is any such form of wager authorized by the 


Board (¥ 13). Plaintiff's other idea, the "Tri-3 Double" 


thus could not be and has not been infringed by NYRA, 


having no authorized counterpart in New York. 


POINT 1 
PLAINTIFF'S "IDEA" IS 
NOT COPYRIGHTABLE wae 
It is hornbook copyright law that, while a pub- 
lication describing a plan, system or method may be subject 
to copyright protection, the actual use or performance of 


the plan, system or method is not: 


"It is clear that neither mere ideas, 
nor titles may be protected under the 
present Copyright Act." Nimmer on Copy- 
right, § 8.4 (1975). 
"It is clear that systems for the 
playing of games or for engaging in con- 
tests or other activities may not be pro- 
tected under the present Copyright Act." 
id., § 8.5. See also § 37.83. 
Since all that plaintiff claims is that defendant NYRA used 
"a material appropriation of Plaintiff's sequential order 
of finish" (Complaint, Count One, { 9), his complaint must 


be dismissed. 


Indeed, a situation Strikingly identical to that 


presented here was before the court in Briggs v. New Hampshire 


Trotting and Breeding Ass'n, inc., 191 F.Supp. 234 (p.N.#8. 
1960). The plaintiff in Briggs sought damages and a perma- 


nent injunction restraining the defendants from infringing 
upon his horse racing wager Plan. Plaintiff was the author 
of a brochure entitled "The Fabulous 4-7; The Incomparable 5-9 
Big Bonus Pari-Mutuel Wagering Selections" which described a 
betting system in which bettors were to select winning horses 
for each of seven consecutive races, from the second through 
eighth race. The money from these bets was to be pooled and 


awarded to those selecting the largest number of winners. 


In November, 1959, defendant, which operated the 
Rockingham Park racetrack, introduced at its track a form 


of wager called the "Pic-Six", in which bettors were to 


select the largest number of winners in the last six races. 


A brochure entitled "Pic-Six" was distributed. 


The plaintiff in Briggs, like the plaintiff here, 
claimed that he was entitled to the exclusive use of his* 
"4-7" or “5-9" plan or system of parimutuel betting. The 
court rejected that contention and dismissed the complaint 


on the authority of Baker v. Selden, 101 U.S. 99 (1879), stating: 


"[T]he statutes and court decisions give 
no protection by copyright to sports, 
games, or similar systems as distinguished 
from publications describing them." (191 
F.Supp. at 236-37). 


) 
Moreover, just last week, the United States District 


Court for the District of New Hampshire dismissed the complaints 


in two of plaintiff's actions in that Court which plaintiff 


The Briggs court noted that on April 15, 1956, prior to 
the date of plaintiff's copyright, a system of betting 
known as the "5-10" was introduced at the Caliente Race 
Track in Tijuana, Mexico. In the "5-10", bettors select- 
ing the most winners from the fifth through tenth race 
were awarded the pool. As noted in the O'Brien Affidavit 
the Triple was in use in France, as the Tierce, long be- 
fore plaintiff's claimed copyright date. 


himself described in his motion for a protective order 


filed in this Court, as "arising out of the same cause" as 


this action and "containing the same or similar allegations." 


Lucio P. Salvucci, et al. v. New Hampshire Jockey Club, Inc., 
et al., Civil Actions Nos. 75-223, 75-224 (D.N.H., filed 


October 6, 1975) (a copy of the Order of the Court is attached 


as Exhibit A to this memorandum). The Court stated: 


"Both cases are dismissed for 
failure to state a cause of action. The 
basis of both complaints is that the 
plaintiffs have originated a wnolly cre- 
ative work protected by the copyright 
law which the defendants have appropri- 
ated. The work is a system of betting 
on horse races. It has long been estab- 
lished that ideas cannot be protected by 


a copyright. See, Briggs v. New Hampshire 


Trotting and Breeding Association, Inc., 
191 F. Supp. 234 (D.N.H. 1960) and the 


cases cited therein. The only way to pro- 

tect an original creative idea is by a 

patent. it is obvious that the plain- 

tiffs' betting systems are not patentable." 

The rule relied upon in the opinions cited above 

was stated and explained in the landmark case of Baker v. 
Selden, supra. There, plaintiff copyrighted a book, "“Selden's 
Condensed Ledger", which explained a particular system of 
bookkeeping. The Supreme Court held that plaintiff's copy- 
right did not extend to provide him with a monopoly of the 
bookkeeping system itself. In so doing, the Court distinguished 


between copyrights and patents: 


"The copyright of the book, if not pirated 
from other works, would be valid Without 
regard to the novelty, or want of novelty, 
of its subject-matter. The novelty of the 
art or thing described or explained has 
nothing to do with the validity of the 
copyright. To give to the author of the 
book an exclusive property in the art de- 
scribed therein, when no examination Of its 
novelty has ever been officially made, would 
be a surprise and a fraud upon the public. 
That is the province of letters-patent, not 
of copyright. The claim to an invention or 
discovery of an art or manufacture must be 
subjected to the examination of the Patent 
Office before an exclusive right therein 
can be obtained; and it can only be secured 
by a patent from the government." {EOL ULs. 
at 102). ‘ 


"(W]hilst no one has a right to print or 
publish his book, or any material part there- 
of, as a book intended to convey instruction 
in the art, any person May practise and use 
the art itself which he has described and 
illustrated therein. The use of the art is 

a totally different thing from a publication 
of the book explaining it." (Id. at 104) 


"The description of the art in a book, though 
entitled to the benefit of copyright, lays no 
foundation for an exclusive claim to the art 
itself. The object of the one is explanation; 
the object of the other is use. The former 
may be secured by copyright. The latter can 
only be secured, if it can be secured at all, 
by letters-patent." (Id. at 105). 


See also Mazer v. Stein, 347 U.S. 201, 217 (1954). 


Thus, in Brief English Systems, Inc. v. Owen, 


$8 F.2d 555. (24 Cir.), cert. denied, 283 U.S. 858 (283%), 


the Court rejected plaintiff's claim that he held a 


copyright to a form of shorthand known as "“Speedwriting:" 


"For the present purposes, it is enough 

recognize that the plaintiff's shorthand 

System, as such, is open to use by whoever 

will take the trouble to learn and use Eee 

(48 F.2d at 556). 

"“Copyrightable material is found, if 

at all, in the explanation of how to do 

ae. U6) 
See also Chamberlin v. Uris Sales Corp., 150 F.2d 512, 513 
(2a Cir. 1945); Guthrie v. Curlett, 36 F.2d 694, 696 (2a 


Cir. 1923). 


In Morrissey v. Procter & Gamble CO.;, 379 F.2d 
675 (1st Cir. 1967), the First Circuit held that, absent a 
patent, plaintiff had no exclusive rights in the idea of 
conducting a sweepstakes contest, the winner of which was 


to be determined by the random selection of social security 


numbers. See also Affiliated Enterprises, Inc. v. Gruber, 


86 F.2d 958 (lst Cir. 1936) ("Bank Night" lottery for use by 
movie theatres); Seltzer v. Sunbrock, 22 F.Supp. 621, 630 
(S.D.Cal. 1938) ("What Seltzer really composed was a descrip- 
tion of a system for conducting races on roller skates. A 
System, as such, can never be copyrighted.") and Seltzer v. 
Corem, 107 F.2d 75 (7th Cir. 1939) (similar) ; Russell v. 


Northeastern Pub. Co., 7 F.Supp. 571, 572 (D.Mass 1934) 


("({I]t is clear on the authorities that the complainant 
can acquire no exclusive rights in the particular distri- 
bution of the fifty-two cards, in the problem of play or 
the principles of contract bridge applicable to its 
solution. The most that can be claimed is protection 
against the copying of the language used in presenting the 


problem."); Freedman v. Grolier Enterprises, Inc., 179 


U.S.P.Q. 476 (S.D.N.Y¥. 1973) (1otation system for playing 


cards to be used in the game of bridge); Whist Club v. 


Foster, 42 F.2d 782 (S.D.N.Y. 1929) (competing sets of 


bridge rules). 


The regulations of the Copyright Office themselves 
state that plaintiff's "idea" is not copyrightable. See 37 
C.F.R. Part 202 - "Registration of Claims to Copyright", 


§ 202.1 (1975): 


"Material not subject to copyright. 


* * * 


"(b) Ideas, plans, methods, systems, 
or devices, as distinguished from the par- 
ticular manner in which they are expressed 
or described in a writing." 


Plaintiff's complaint must therefore be 


dismissed. 


POINT If 
NYRA HAS NOT INFRINGED 


UPON ANY COPYRIGHT HELD 
BY PLAINTIFF 


As noted uk ve, it is clear upon reading plain- 
tiff's complaint that the only infringement which he 
claims is the appropriation by the defendants of an "idea", 


and not of the particular form in which it is expressed. 


But even if the complaint is generously con- 


strued as alleging that NYRA has infringed upon plaintiff's 
manner of expression, i.e., his words, summary judgment 

must be granted to NYRA. Simply put, NYRA has not infringed 
upon any of plaintiff's compositions. NYRA did not partici- 
pate in the authorship, publication or dissemination or 
Exhibit B to plaintiff's complaint, alleged to be "a copy of 
defendant's infringement,"* which appears to have been pub- 
lished by one of the off-track betting corporations, as the 
appearance of both thoroughbred and harness symbols and the 
references to "the Corporation" and to "branch offices" indi- 


cate (NYRA maintains no branch offices) (O'Brien Affd't { 12). 


Pan Ne oie) Attar i treshclecnan ls SMe eon inte Ul 
* Since paragraph 9 of Count One is incorporated by refer- 
ence in Counts Two ance Three, plaintiff directs the same 
allegation with respect to Exhibit B against both Roose- 


velt Raceway and New York City Off--Track Betting 
Corporation. 
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Indeed, the only descriptions of the Triple 
published by NYRA since its adoption in October, 1973 
are contained in the Official Program, sold daily at 
NYRA's tracks (a copy of the description contained there- 
in is attached to the O'Brien Affidavit as Exhibit BiG 
and in an educational Pamphlet entitled "The ABC's of 
Thoroughbred Racing" distributed free by NYRA (which 
description is attached as Exhibit 6 to the O'Brien Affi- 
davit). Upon comparison, it is obvious that neither of 


these descriptions of the Triple infringe -on any copyright Ks 


held by plaintiff. 


In a case such as this, in which the subject 
mat*er involved allows little variation in the form of 


its expression, the courts have imposed a "stiff standard 


for proof of infringement", amounting to a required showing 


of appropriation in exact form, or plagiarism. See Contin- 
ental Cas. Co. v. Beardsley, 253 F.2d Ue, 708: (20 Civ), 
cert. denied, 358 U.S. 816 (1958); Ricker v. General Electric 


CO., 162 F.2d 141, 142 (2d Cie. 1647), Dorsey v. Old Surety 


Life Ins. Co., 98 F.2a 872, 874 (10th Cir. 1938); 2 Nimmer 
On Copyright § 143.11 at P. 626.2 (1975). Thus in Freedman 
v. Grolier Enterprises, inc., Supra, 179 U.S.P.0. 476 (S.D.N.Y. , 


1973), plaintiff claimed that defendants' printing of bridge 
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point value numerals directly on playing cards infringed 


upon his expression of the same idea. The court stated: 


"Even if plaintiff's use of point 
count values on playing cards were copy- 
rightable, there was no copying of the 
kind sufficient to make defendants 
liable. As indicated above, it is the 
expression of an idea, not the idea itself, 
which can be copyrighted. When the expres- 
sion of the idea can be Carried out only 
in more or less stereotyped form -~ 1.6, 4 
where the variations available to one who 
wishes to use an idea are quite limited —- 
then it may be that even small variations 
or differences in the mode of expression 
will be such as to preclude liability for 
copying. " (Id. at 479). 


See also Mattel, Inc. vy. S. Rosenberg CO-, 296 F.Supp. 1024 


(S.DiN.Y. 1968). 


Indeed, in a case in which defendant's published 


rules for a sweepstakes contest tracked so Closely plaintiff's 


description of a similar contest that the above strict test 


was satisfied, 


the First Circuit dismissed the complaint . 


nevertheless, holding that "plaintiff cannot complain even if 


his particular expression was deliberately adopted." Morrissey 


Vv. Procter & Gamble Co., su fa, 3/9 €.24 675, 679 (lst Cir: 
coc eet & Sambie Co pra 


1967). The court explained: 


"When the uncopyrightable subject matter 
is very narrow so that 'the topic neces- 
sarily requires,’ . . . bf not only one 
form of expression, at best only a limited 
number, to permit copyrighting would mean 
that a party or parties, by copyrighting 

a mere handful of forms, could exhaust all 
possibilities of future use of the sub- 
stance. . - . We cannot recognize copy- 
right as a game of chess in which the pub- 
lic can be checkmated. 


"Upon examination the matters embraced 

in [the contest rule] are so straightforward 

and simple that we find this limiting prin- 

Giple to be applicable." (Id. at 678-79, 

Citations omitted) . 
In the instant case, plaintiff's three sentence description 
of a simple and obvious form of wager is itself so rudimen- 
tary that to grant it any measure of copyright protection 
whatsoever would be tantamount to granting a monopoly of the 


underlying idea. It is unnecessary to go so far, however, 


since it is absolutely clear, upon comparison, that NYRA has 


not appropriated plaintiff's words. NYRA respectfully sub- 


mits that it is entitled to summary judgment on the issue 


of infringement. 


POINT ZI 
PLAINTIFF'S CLAIM FOR 
UNFAIR COMPETITION 
MUST BE DISMISSED a 
It is possible that plaintiff is also making 
a separate claim of unfair competition. Thus, paragraph 


12 of Count One of the complaint alleges: 


"After April 2, 1962 and continu- 

ously since defendant has been selling, 

using and otherwise profiting from its 

Big Triple[*] and has thereby been en- 

gaging in unfair trade practices and 

unfair competition against plaintiff to 

plaintiff's irreparable damage." 
Plaintiff also seeks damages sustained in consequences of 
defendant's copyright infringement and "unfair trade prac- 


tice and unfair competition." (Complaint, po 3): 


Plaintiff has alleged no facts indicating that 
he is in competition with NYRA, nor that NYRA is in compe- 
tition with him, for the simple reason that he cannot do 
SO. NYRA merely conducts the Triple at its racetracks 
pursuant to State license and authorization. Plaintiff 
Salvucci, being neither a racetrack operator nor an off- 
track betting corporation, could not possibly conduct his 
form of wager in New York,** at least legally, in the absence 


of such status or license from the State. Since "{cJompeti- 


tion is a contest between rivals", Aldrich v. Remington 


Of course, as noted Supra, NYRA conducts no form of 
wager entitled the "Big Triple”. 


Plaintiff alleges that all acts complained of were 
committed within the State of New York (Complaint, 
Count One, @ 13). 


Rand, Inc., 52.F.Supp. 7324, 736 (8. D Tex. 1942), 22 36 
obvious that, in the absence of any competition between 
plaintiff and NYRA, there cannot possibly have been any 


competition characterizable as unfair. 


Moreover, as noted, supra, plaintiff's “Pri-3" 
idea is Certainly not an Original one, the tdeéa of 4 
wager selecting the first three horses in a race in order 
of finish having been adopted in France as the Tiercé in 
1954. Further, the idea is a Simple extension of the 
Exacta, in which the first two horses must be selected. 
"A Similarity based on . . . common sources is neither 
culpable nor misleading to the public." Seltzer v. Sunbrock, 


Supra, 22 F.Supp. 621, 632 (S.D.Cal. 1938). 


It is clear from the above that NYRA could not 
have been engaging in the Palming off, actual deception or 


appropriation of property rights necessary to a finding of 


unfair competition. See Clairol Inc. v. Gillette €o., 389 


Es2d 264 (24-cCir. 1968); Norwich Pharmacal Co. v. Sterling 
Drug, Inc.,; 271 F.2d 569 (20 Cir. 1959), cert. denied, 362 


U.S. 919 (1960); Boas Box Co. v. Proper Folding Box Corp. , 


330 F.Supp. 401, 405 (£.D.N.y. LOTE).. 
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CONCLUSION 


For the reasons stated above, defendant NYRA 


cespectfully submits that summary judgment should be 


granted dismissing the complaint as against it on the 


ground that it fails to state a claim upon which 


relief can be granted. 


Dated: New York, New York 
October 15, 1975 


CAHILL GORDON & REINDEL 

Attorneys for Defendant 
The New York Racing 
Association Inc. 

Office & P.O. Address: 

80 Pine Street 

New York, New York 10005 

(212) 944-7400 


Of Counsel: 


O. Carlysle McCandless 
Ira A. Finkelstein 


UNITED STATES DISTRICT COURT FOR THE 


DISTRICT OF NEW HAMPSHIRE 


Lucio P.: Salvucci ‘ 


Civil Action No. 75-223 


New Hampshire Jockey Club, inc. 


et al 


Lucio Pp. Salvucci, et al 


Vv. Civil Action No. 75-224 


New Hampshire Jockey Club, Inc., 
et al” ae 


1. Both cases are dismissed as to Timothy Conners. The 
plaintiffs have sued "as he is Chairman of the New Hampshire 
Racing Commission." Since the action against Mr. Conners is 
really an action against the State of New Hampshire, the 


complaints are dismissed on the ground of sovereign immunity. 


2. Both cases are dimsissed for failure to state a cause 
Of action. The basis of both complaints is that the plaintiffs 
have originated a wholly creative work protected by the copy- 
right law which the defendants have appropriated. The work is 


a system of betting on horse races. It has long been established 


that ideas cannot be protected by a copyright. See, Briggs v. 


New Hampshire Trotting and Breeding Association, inc., 191 F. Supp. 


254 (D0. N.H. 1960) ana the cases cited therein. The only way to 


Protect an original creative idea is by a patent. It is obvious 


that the plaintiffs! betting systems are not patentable. 


I appreciate the difficulty a layman will have in under- 


Standing this Opinion, but the It is my 
area ee ge ne eg ee aes eee 


Opinion that it is futiie for 


the plaintiffs to pursue this 
matter further. 


SO ORDERED. 


s/ 
St 


Hugh H. Bownes 
é 


ites District Judge 


October 6, 1975 


Andrew Dunn, Esq. 
stephen T. Keefe, Jr., Esq. 
John Ahlgren, Esq. 


UNITED STATES DISTRICT couRT 
EASTERN DISTRICT OF NEW YORK 


LUCIO P. SALVUCCI, CIVIL ACTION 
Plaintife NO. 73 ¢ 3396 

-against- Mishler, J. 
THE NEW YORK RACING ASSN., INC. : 
NEW YORK CITY OFF-TRACK BETTING COUNTER AFFIDAVIT IN 
SORP.; ROOSEVELT RACEWAY. INC.; OPPOSITION TO DEFENDANTS ' 
and JOSEPF A, GIMMA, AS HE IS MOTIONS TO DISMISS AND/OR 
CHAIRMAN OF THE NEW YORK STATE FOR SUMMARY JUDGMENT 


RACING COMMISSION, 
Defendants 


-_— o- Se eee ~ ~ 


COMMONWEALTH OF MASSACHUSETTS 


COUNTY OF NORFOLK 


LUCIO P. SALVUCCI, being duly sworn, depeses as follows: 

1. TI am the plaintiff in this action and make this 
Affidavit in Opposition to the Motions of the Defendants to 
Cismiss and/or for Summary Judgment. 

2. In April 1962, I obtained copyrights on two original 
and creative works entitled "Tri-3" and "“Tri-3 Double" which 
censtitute concrete literary expressions (see Fxhibit A and A-l). 

3. These literary expressions were first conceived and 
developed by me and were the result of the independent labors 
of my mental processes. 

4. After obtaining certificates of copyright,I communicated 
with representatives of the New York Racing Association, and 
thereafter in June of 1963, went to the Aqueduct Race Track in 


New York and made a presentation to Mr. L. M. Walger of several 


different copyrighted works, the subject matter of which was 


the written expression of exotic multiple wagers which included 


the "Tri-3" and "Tri-3 Double", leaving copies of same. As part 


ef this presentation I made it clear that I was offering the New 
York Racing Association the use of my copyrighted works in 
exchange for royalties or some similar form of remuneration to 
be paid to me. 

5. On or about July 20, 1963, I received a letter from the 
New York Racing Association signed by L. M, Walger acknowledging 
this presentation (see Exhibit B), 

6. During 1963 and for several years thereafter, I made 
similar presentations to racing officials in the New England 
area. 

7. During 1972, I learnea that within the State of New 
York certain race tracks were using the "Triple" or "Big Triple" 
or "Trifecta" form of wagering, and that during 1973 the New 
York Racing Association began accepting Triple wagers. 

8. Upon information and belief, I s ate that the horge and 
dog racing community is such that information Of all kinds is 
exchanged among management throughout the United States and that 
by making this presentation to the New York Racing Association 
and to other race track officials, the other defendants here as 
well as others, were soon aware of my copyrighted works. 

9. These copyrighted works are Original and creative in 
that they add another and an innovative dimension to previous 
works, which are probably in the public domain, by requiring a 
bettor to select all three finish positions in their exaci 


order starting with the first finish position. 


10. I have no previous knowledge of the Tierce form of 
betting which it is stated, has been popular in France since 
1954. However, as I understand the description of the Tierce, 
it pays the players who select the first three horses to finish 
in whatever order and provides an extra dividend to the player 
who is so fortunate as to hold the ticket with the exact order 
of finish. The "Tri-3" involves no such pooling of bets and 
Only pays the Player(s) who select the first three horses or 
dogs in their exact order of finish and not the six combinations 
of numbers as would apply in the Tierce. 

ll. The explanation of the "Triple" (Trifecta) is the same 
as the written expression of the plaintiff's copyright. 

12. The terms "Triple", "Big Triple” ana "Trifecta" are 
used as one and the same as far as I know and all are infringe- 


ments upon the plaintiff's copyrighted works.by whatever name. 


“ BOCLO BP. Sk ILVUCCI 


Sworn to before me this 


28th day of October, 1975, 


~~ Notary Public 
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Information concerning copyright in books 


When To Use Form A, Form A is appropriate for published 
books which have been mManutaccred in the United Strtes 

What ls a Book"? Th term “books” covers not only asa: 
terial published im book form, but also pemphlerns, ieatlecs, 
cards, and sinule Pages containing text. Books include tiction, 
nonfiction, poctry, collections, directories, caalogs, and infor- 
mation in tabular form, 


Unpublished Books. The law does not provide for reyistra- 
tion of “book" material in unpublished form. Unpublished 
bouwks ace protected at comnion law axgaiast unauthorized use 
prior to publication. 

Duration of Copyright, Statutory copyright in published 
books lasts for 28 years from the date of firs: publication, and 
may be renewed for a second 28-year term. 


How to secure statutory copyright in a book 


First: Produce Copies \¥’ith Copyright Notice. Produce the 
werk in copies by printng or other means of reproduction. To 
secure copyright, i¢ 15 essential chac dic copics bear a copyright 
notice in the cequirei form and position, as explained below, 

Second: Publish the Work With Copyright Notice. The 
copyright law defines the “date of publication” as the 
earliest date when copies of the first authorized edition were 
placed on sale, sold, or publicly distributed by the proprietor 
of the copyright Or uncer his authority." 

Third: Register Your Copyright Claim. Promptly after pub- 
lication, inail to the Register of Copyrights, Library of Con- 


gress, Washington 25, D. C., two copies of the work as 
published with notice, an application on Form A, properly 
completed and notarized, and a fee of $4. 

The Copyright Notice. The copyright notice for bou’.s «hall 
appear on the ude page or verso thereof, and shall consist 
of three elements: the word “Copyright,” or the abbreviation 
“Copr.,” or the symbol ©, accompanied by the name of the 
copyright owner and the year date of publication, Example: 
© Jahn Doe 1958. Use of the symbol 1c) May result in secur. 
ing copyright in countries which are members of the Universal 
Copyright Convention. 
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NOTE: [t is the act of publication with nouce that actually secures copyrignt Protection. 


If copies 


are published without the required notice, the right to secure copyright is lost, and cannot 


be restored. 


Books manufactured abroad 


In General. ‘Form A is not appropriate for books which 
have been manufactured outside the United States. 

Forcign-Langwice Books, Applications covering forcipn- 
languare bocks by foreign authors, manutactured abroad, 
should be submitted on Form A B Foren. 

Enelish-Languave Books. Books in Evelish in. nufactured 
abroad may be registered for “ad interim” copyright (form A-B 
Ad Interim); oz, if they are protected under the Universal 
Copyright Convention they are eligtivie for full-term registration 
on Form A-B Foreign: 

(1) Ad Luterion Copyright. Ad interim registration i¢ neces- 
sary for protection in the United Staies umiess copyright has 
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been secured under the Universal Copyright Convention. To 
secure ad interim copyiight a claim must be registered within 
six months of first publication abroad. Ad interim copyright 
lasts for 5 years or until an American edition is published 
within the S-year period arid registered, 

(2) Universal Copyright Convention. An English laneuage 
work by a foreign author tirst published abroad is eligible for 
full-term U.S. copyright if: (a) its author is a citizen or subjece 
of a country which is a member of the Universal Copyright 
Convention, or the work was firse pablished in sach country, 
and (bh) all published copies bear the copyright notice provided 
under the Universal Copyright Convention, 


(Feb. 1960 300.009) 


TRI-3 


TRI-3 is a 3 finish position play or 


waver on horses or dogs, 

The object is to select correctly all 
finish positions starting with your 
first chosen finish position of your 
TRI-3 ticket, 

If n> one selects correctly all three 
finish positions, then the person(s) 
getting the most consecutive correct 
finish positions Starting with their 
first chosen finish position of their 


TRI-3 ticket is the winner, 
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Information concerning copyright in books 


When To Use Form A. Form A is appropriate for published 
books which have been manufactured in the United States. 
What Isa "Book! 2) The term “books” covers nog only nia: 
terial published mi book form, but alse pamphlets, deatlers, 
cards, and single pages containing teat. Books include fiction, 
ronfictic... poetry, collections, directories, catalogs, and infor- 
ion in tabular form. 


Unpublished Books. The law does not provide for registra- 
tion of “book” material in unpublished form. Unpublished 
books are protected at common law agains unauthorized use 
Prat do pablreatcon, 

Diration of Copyricht  Stanuory copyelie ia published 
books Jasts for 28 years from the date ot fist publication, and 
may be renewed for a second 28-year term. 


How to secure statutory copyright in a book 


First: Produce Copies With Copyright Notice. Produce the 
work in copies by printing or other means of reproduction. To 
secure copyright, it is essential that the copies bear a copyright 
notice in the required form and position, as explained below. 

Second: Publish the Work With Copyright Notice. Vhe 
copyright law defines the “date of publication” as “. . . the 
earliest date when copies of the first authorized edition were 
placed on sale, sold, or publicly distributed by the proprictor 
of the copyright or under his authority.” 

Third: Register Your Copyright Claim. Promptly after pub- 
lication, mail to the Register of Copyrights, Library of Con- 


gress, Washington 25, D. C., two copies of the work as 
published with notice, an application on Form A, properly 
completed and notarized, and a fee of $4, 

The Copyright Notice. Vhe copyriyht notice for books skall 
appear on the tide page or verso thereof, and shall consist 
of three elements: the word “Copyright,” or the abbreviation 
“Copr.,” or the symbol ©, accompanied by the name of the 
copyright owner and the year date of publication. Example: 
© John Doe 1958. Use of the syinbol © may result in secur- 
ing copyright in countries which are members of the Universal 
Copyright Convention. 


A te nnn 


NOTE: Icis the act of publication with notice that actually secures copyright protection. If copies 
are published without the required notice, the right to secure copyright is lost, and cannot 


be restored. 


Books manufactured abroad 


In General. ‘Form A is not appropriate for books which 
have becn manufactured ontside the United States. 

Foreign-Language Books. Applications covering foreign. 
language books by foreign authors, manufactured abroad, 
should be submitted on Form A~B Foreign. 

English-Language Books. Books in English manufactured 
abroad may be registered for “ad interim” copyright (Form A-B 
Ad Interim): or, if they are protected under the Universal 
Copyright Convention they are eligible for full-term registration 
, on Form A-B Forcign: 

(i) Ad Interim Copyright. Ad interim registration is neces- 
sary for protection in the United States unless copyright has 
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been secured under the Universal Copyright Convention. To 
secure ad interim copyright a claim must be registered within 
six months of first publicagon abroad. Ad interim copyright 
lasts for 5 years or unul an American edition is published 
within the 5-year period and registered. 

(2) Universal Copyright Convention. An English language 
work by a foreign author first published abroad is eligible for 
full term U.S. copyright if: (a) its author is a citizen or subjece 
of a country which iy a member of the Universal Copyright 
Convention, or the work was first published in such country, 
and (b) all published copies bear the copyright notice provided 
under the Universal Copyright Convention. 
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| TRI-3 POUBIE 


— TRI“3 NOUBLE Js a finish position play 
_OY warer consisting of positions ] 2 und 3 
in 2 races on horses or Jaw 
The object of this TRI-3 DOUBLE is to 
select correctly the chosen finish 
positions in both races of the play or wager, 
Winning tickets with the correct first 


three chosen positions (first half of the 


| 
TRI-3 DOUBLE) must be exchanged for your | 
“selections on the second half of the | 
TRI-3 DOUBLE. 
The person(s) getting the most consecutive 
correct finish positions iaweine with 
their first chosen finish position on the 
first half of the TRI-3 DOUBLE ticket will 


be the winner, 
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THE NEW YORK RACING ASSOCIATION INC. UtNtsica Te LOR I iy Na nye 


OIRO CTOR OF MUTUEL OR PARTMENT 


July 19, 1963 


Mr. Lucio P. Salweci 
746 Commercial Street 
BE, Weymouth, Mass. 02189 


Dear Mr. Salvucci: 


I have your letter of July 12, with reference 
to our meeting on June 13, at which time you showed me 
several copyrighted new types of wagering which we discussed. 


I have taken these up in detail with the Presi 
dent and Vice President of our Association and we are not 
interested in using any of these types of wagering in the 
immediate future. 


If you desire the return of the copies you 
left with me, kindly advise me and I will forward same to 
you immediately. 

Yours-sincerely, 


c C ‘y d 
A dit ut a a 
‘ts 


he « Wialper 


e 


Aqueduct Belniont Park Saratosa 


vB, 


CERTIFICATE OF SERVICE 
LLY LL, A CEES, 


I, Stephen T. Keefe, Jr., attorney of record for the Plaintiff 


hereby certify that I have this day forwarded copies of the within 


fi 


through the United States mail, postage prepaid, to: 


(1) Ira A. Finkelstein, Esauire 
Cahill, Gordon & Reindel 
80 Pine Street 
New York, New York 10005 


W. Bernard Richland, Corporation Counsel 
Attn: Carol Noxmer, Asst. Corp. Counsel 
Mun¢¢ipal Buildina 

New York, New York 10007 


Jerome Bauer, Fsquire 
Bauer and Amer, P.C. 

114 Old Country Road 
Mineola, New York 11591 


(4) Louis J. Lefkowitz, Attorny General, State of New York 

Two World Trade Center 

New York, New York 10947 Attn: Mortimer Sattler, Asst. 

Attorney General 

(5) Louis J. Martine, Esquire 

McMahon & Martine 

120 Broadway 

New York, New York 10005 
Dated at Quincy, Massachusetts on the 30th. day of Octoher 197 5 


Stephen T. Keefe, Jr. 
1359 Hancock Street 
Quincy, Massachusetts 02169 
479-9700 
Sworn to before me this 30th day 


of October 1975. 4 


ar ter ee ee Re 
Notary Public 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


LUCIO P, SALVUCCI, CIVIL ACTION 
Plaintiff NO. 78 € 1236 
~against- 
Mishler, J. 
THE NEW YORK RACING ASSN., INC.; 
NEW YORK CITY OFF-TRACK BETTING 
CORP. ; 
ROOSEVELT RACEWAY, INC.; AND PLAINTIFF'S BRIEF IN 
JOSEPH A, GIMMA, AS HE Is OPPOSITION TO DEFENDANTS ! 
CHAIRMAN OF THE NEW YORK MOTIONS TO DISMISS AND/OR 
STATE RACING COMMISSION, FOR SUMMARY JUDGMENT 


Defendants 


The plaintiff has reduced to writing his expression of ideag 
concerning the sequential order of finish of horse and dog races, 
and has obtained certificates of registration of a aim to copy- 
right which he contends the defendants are infringing or have 
infringed upon. Here follows the Plaintiff's expression of those 
creative works and directly beneath the defendants’ alleged 


infringement. 


Plaintiff's Copyrighted Work 
RI~ 


TRI~3 
net 


TRI-3 is a 3 finish position play or wager on horses or 


dogs. The object is to select correctly all finish positions 
starting with your first chosen finish position of your TRI-3 
ticket. If no one selects correctly all three finish positions, 
then the person(s) getting the most consecutive correct finish 
positions Starting with their first chosen finish position of 
their TRI-3 ticket is the winner. 


TRI-3 DOUBLE 

TRI-3 DOUBLE is a finish position play or wager consisting of 
positions 1, 2? and 3 in two races on horses or dogs. The object 
of this TRI-3 DOUBLE is to select correctly the chosen finish 
positions in both races of the play or wager. Winning tickets 
with the correct first three chosen positions (first half of the 
TRI-3 DOUBLE) must be exchanged for your selections on the second 
half of the TRI-3 DOUBLE. The person(s) getting the most consecu- 
tive correct finish positions starting with their first chosen 
finish position on the first half of the TRI-3 DOUBLE ticket will 
be the winner. 


Defendants' Instructions 
THE TRIPLE 


A. The triple is a form of pari-mutuel bet. The object of 


the Triple is to select in order the first, second and third Place 
horses in the designated triple race. The Triple pool shall be 
held entirely separate from all other pools and is no part of a 
daily double, exacta or other wagering pool. 

B. If a horse is scratched or declared a non-starter, no 
further triple tickets may be issued designating such horse and 
all Triple tickets previously issued designating such horse shall 
be refunded and the money deducted from the gross pool. 

C. In the event of a dead heat or dead heats, all Triple 
tickets selecting the correct order of finish, counting a horse in 
a dead heat as finishing in either position dead heated, shall be 
winning tickets and contrary to the show pool practice the aggre- 
gate number of winning tickets shall divide the net pool and be 


paid the same payoff price. 


D. Coupled entries and fields are prohibited in Triple 
pools. 

E.1l. if there is no bet on a winning combination of a Triple 
pool, payoff shall be made on Triple tickets selecting the first 
two horses in order; failure to select the first two horses, pay- 
off to Triple ticket holders selecting the winner to win; failure 
to select the winner to win shall cause a refund to all Triple 
ticket holders. 

E.2. If less than three horses finish, payoff shall be made 
on tickets selecting the actual finishing horses in order, ignor- 


ing the balance of the selection. 


IS THE SUBJECT MATTER A 
MEANINGFUL AND SUBSTANTIAL VARIATION 


It. is important to note that the Plaintiff developed and 
obtained copyrights on these written expressions of exotic wagering 
in 1962. In 1963 the Plaintiff traveled to New York where he made 
& presentation to representatives of the New York Racing Associa- 
tion, and this presentation included his TRI-3 and TRI-3 DOUBLE. 
Shortly after making these presentations and leaving copies of 
his explanations with representatives of the New York Racing 
Association, he received a letter dated July 19, 1963 in which it 
is stated, "we are not interested in using any of these types of 
wagering in the immediate future", and tha: letter is an exhibit 
to the Affidavit. Within the next several years, the plaintiff 
visited with representatives of other race tracks to explain his 
copyrighted works, and as in the case of the New York Racing 
Association, to offer them an Opportunity to enter into an agree- 


ment with him for their use. As far as is known to the plaintiff, 


none of the material of the plaintiff which he alleges contains 
substantial and distinguishable variations from previously 
existing wagering methods, was in usé anywhere until quite a few 
years later, that is, in the 1970 time frame. The world of horse 
and dog tracks is a community all its own. It is, in the plain- 
tiff's view, more than sheer coincidence that some years after 
members of the horse and dog track community had access to his 
material that use of these Systems became wide spread. 

Harry Lee, who has been described as one of America's leading 
authorities on race horse handicapping, in his book entitled 
"Race Horse Handicapping", says on page 149 of that hook: "The 
Superfecta and the Trifecta are America's inventions - or 
innovations ~ expansions of betting methods borrowed from other 
lands." 

Plaintiff would agree that multiple wagering systems such as 
the "Daily Double" is no doubt in the public domain. However, he 
urges that because he hag independently created a meaningful and 
Substantial variation that his work is copyrightable and enforce- 
able against the defendants. 


(Donald v. Zack Meyers T.Vv. Sales) 
(CA Tex) 426 F. 2nd 1027) 


(Consolidated Music, Inc. v. Hansen Pub., Inc.) 
(DCNY) 339 F. Supp. 1262) 


Plaintiff having reduced his ideas to writing and copyrighted 
them says that his written expressions are original and creative 
and therefore entitled to protection. 


(Briggs v. N.H. Trotting and Breeding Assn., Inc.) 
(191 F. Supp. 234 @ 236) (pcNyY) 
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IS THE SUBJECT MATTER COPY RIGHTABLE 


17 United States Code, Section 9 protects the rights of 
alien authors to copyrights obtained in his home country here in 
the United States when there are reciprocal treaties or agreements 
giving citizens of the United States the benefit of copyright in 
such foreign state. 

Article 2 of the Universal Copyright Convention contains 
Such an agreement, and both the United States and the Country of 
Argentina are signatories to the Universal Copyright Convention. 
In 1972 an Argentine Court ruled that one Juan Pantano who had 
copyrighted a method of exotic wagering was entitled to damages 
from the Buenos Aires Jockey Club which used it. I have a copy 
of this decision but at the moment it has not yet been reduced to 
the English language. 

In any event, if that is now the case law in Argentina, since 
Argentina is a Signatory nation to the Universal Copyright Con- 
vention as it the United States Of America, it can be reasoned that 
in accordance with Article 2 of the convention text, Juan Pantano's 
wagering system would be protected here. If this court is obliged 
to recognize a property right of Mr. Pantano, why should not that 
be authority for recognizing what should be the same property 
right of the plaintifé. 

It would appear from the above that at least in the Country 
of Argentina, this type of creative expression is copyrightable. 
In the case of Briggs v. The New Hampshire Trotting and Breeding 
ASun., Inc., 191 ?. Supp. 234, the Court recited the Baker y, 
Selden decision, 101 u.s. 99, the subject matter of which was a 


particular system of bookkeeping. The Baker y, Selden case did 


make a clear distinction between writings describing plans or 
Systems and the pians or systems themselves, and further stated 
that writings describing plans and Systems were subject to copy- 
right. It would appear that the Plaintiff's work here would fit 
within the parameters of the wording in that decision, and there- 
fore, apart from the issue of whether or not the Plaintiff's work 
constitutes a Significant variation on anything prior, it would 
appear that the subject matter itself can be protected by a copy- 
Fignt; 

Plaintiff urges that his written expressions are independent, 
creative and 4 substantial variation of other work and constitute 
copyrightable material. He alleges that access direct or 
constructive has occurred and thet years after he obtained copy~ 
rights, the substantia] wording of his work is being used by the 
Gefendants at their race trackg for profit. 

Wherefore, plaintiff urges that the Motions to Dismiss And/Or 


For Summary Judgment be denied. 


Stephen T. Keefe, dr. 


Attorney for Plaintiff 

1359 Hancock Street 

Quincy, Massachusetts 02169 
479-9700 


CERTIFICATE OF SERVICE 


I, Stephen T. Keefe, Jr., attorney of record for the _Piainti fs » do 


hereby certify that I have this day forwarded copies of the within 


Plaintiff's Brief in Opposition to Defendants’ Motions 
to Dismiss and/or For Summary Judgment a 


through the United States mail, postage prepaid, to: 


(1) Ira A. Finkelstein, Esquire 
Cahill, Gordon & Reindel 
80 Pine Street 
New York, New York 1060005 


W. Bernard Richland, Corporation Counsel 
Attn: Carol Noxmer, Asst. Corp. Counsel 
Municipal Building 

New York, New York 10007 


Jerome Bauer, Esquire 
Bauer and Amer, P.C. 

114 Old Country Read 
Mineola, New York 11501 


Louis J. Lefkowitz, Attorney General, State of New York 
Two World Trade Center 

New York, New York 10047 

Attn: Mortimer Sattler, Asst. Attorney General 


(5) Louis J. Martine, Esquire 
MeMahon & Martine 
120 Broadway, New York, New York 10005 


Dated at Quincy, Massachusetts on the 30th day of October 1978... 


Stephen T. Keefe, Jr. 

1359 Hancock Street 

Quincy, Massachusetts 02169 
479-9700 


Sworn to before me this 30th day 
of Ootober . 197 5 . 


Notary Public 


CLERK'S O* FICE 
- United States_District Court 


FOR THE 


Civil Action No, 


UNITED STATES Di There was entered on the docket ie a6 Y are 
EASTERN DISTRIC on onde Qudgment). 


AO. MO. 145 LEWIS ORGEL 
Plaintiff, 
~against- 
THE NEW YORK RACING ASSN., INC.; Memorandum of Decision 
NEW YORK CITY OFF~TRACK BETTING and Order 
CORP. ; ROOSEVELT RACEWAY, INC.; 
and JOSEPH A. GIMMA, AS HE IS 


CHAIRMAN OF THE NEW YORK STATE 
RACING COMMISSION, 


Defendants, New York Racing Association, Inc. (NYRA) , 


Roosevelt Raceway, Inc. (Roosevelt), and Joseph A. Gimma, move for 
1 


/ 
summary judgment, Rule 56 (F.R. Civ.P.). 


Plaintiff alleges four counts of copyright infringement; 
each separately directed against one of the four defendants. He claims 


that he is the owner of copyrighted works registered in the Office of the 
/2 
Register of Copyrights on April 2, 1962, as Tri-3 Double and Tri-3.— 


a ee ee 
All the motions seek alternative relief under F.R.C.P. 12(b) (6) ; i.e., 
to dismiss the complaint for "failure to state a claim upon which re- 
lief can be granted." All the parties, with the exception of Girma, 
submitted affidavits. 

Ja 

~ The copyrighted works consist of methods of betting. The methods as 


described in the certificate of registration are appended to this 
memorandum of decision and order. 


Pari-mituel betting is controlled by statute in ew York 
State--N.Y. Unconsolidated Laws, §§7952, 7954 and 8008. Methods of 


betting at authorized establishments are sanctioned by the New York 


State Racing and Control Board. In addition to conventional betting 


at thoroughbred and harness race tracks, the Board has approved the 


Daily Double, Quinella, Exacta, Trifecta (sometimes called the Triple), 
/3 
and Superfecta. 


The method of betting is not copyrightable. Novel and 
useful ideas may attain patent protection, but j.* copyright protection. 
In Baker v. Selden, 101 U.S. 99 (1880), plaintiff obtained a copyright 
on a book explaining a system of bookkeeping. The court dismissed the 
claimed copyright infringement noting: 


There is no doubt that a work on the subject of book- 
keeping though only explanatory of well known systems, may 
be the subject of a copyright; but, then, it is claimed 
only as a book. . . . The novelty of the art or thing 
described or explained has nothing to do with the validity 
Of the copyricnt. ... 


73 
~ In the Daily Double, the better must select the winner in each of 
two cesignated races. 


In the Quinella, the bettor must select the two horses in 
each of two designated races that finish first and second. 


In the Exacta, the bettor must select the first two horses in 
their actual order of finish in the designated race. 


The Tri-Fecta (Triple) is a variation of the Exacta. The first 
three horses in the designated race must be selected in their actual 
of finish. 


The Superfecta is a further variation of the Exacta: the 
first four horses are selected in their order of finish. 


- + + The copyright of a book on bookkeeping cannot 
secure the exclusive right to make, sell and use account 
books prepared upon a plan set forth in such book. . 
101 U.S. at 101-02, 104. 


It is the manner of expressing end not the idea itself 
which is copyrightable. L. Batlin & Son, Inc. v. Jeffrey Snvder, d/b/a 
J.S.N.¥. and Etna Products Co., Inc., No. (2a Cir. October 24, 
1975); Roth Greeting Cards v. United Car Co., 429 F.2d 1106 (9th Cir. 


1970); Welles v. Columbia Broadcasting System, Inc., 308 F.2d 810 (9th 
Cir. 1962). The instant copyrights attempt to protect the method of 
betting and are sive Alternatively, should the camplaint be 
interpreted as an infringement of the expression of the betting method, 
rather tha. the method itself, the court finds no genuine issue of fact 
exists since plaintiff's method of expression was never employed by 
defendants. 

The Limited copyright of the expression of the methods of 
betting was not infringed. Defendants’ motions are in all respects 
granted, and it is 

SO ORT 

The Cle. .4f the Court is directed to enter judgment in 
favor of defendants and against plaintiff dismissing the complaint. 


neg soee. Pe Soren 
U. S. D. J. 


Uae a ena i eee an 

a Plaintiff's copyrights were held invalid in Salvucci v. New 
Hampshire Jockey Club, No. 75-223 and 75-224 (D.N.H. October 
6, 1975). The court is advised that the decision is on appeal. 


TRI-3 DOUBLE is a finish position Play or wager consisting 
of positions 1, 2 and 3 in 2 races on horses or dogs. 

The object of this TRI-3 DOUBLE is to select correctly 
the chosen finish positions in both races of ‘he play or wager. Winning 


tickets with the correct first three chosen positions (first half of the 


TRI-3 DOUBLE) must be exchanged for your selections on the second half of 


the TRI-3 DOUBLE. 
The person(s) getting the most consecutive correct finish 
Fositions starting with their first chosen finish position on the first 


half of the TRI~3 DOUBLE ticket will be the winner. 


TRI-3 

TRI-3 is a 3 finish position play or wager on horses or 
dogs. 

The object is to select correctly all finish positions 
starting with your first chosen finish position of your TRI-3 ticket. 

If no one selects correctly all three finish positions, 
then the person(s) getting the most consecutive correct finish positions 
starting with their first chosen finish position of their TRI-3 ticket 


is the winner. 


UNITED STATES DISTRICT CouRT 
EASTERN DINTRIC COF SEW YORK 
BROOKLYN, NEW YORK 1120) 
CHAMBERS OF 


JACOL MISHLER December 2, 1975 
CHIEF JUDGE 


Ira A. Finkelstein, Esq. 
Cahill, Gordon & Reindel 
80 Pine Street 

New York, New York 10005 


W. Bernard Richland, Esq. 
Corporation Counsel 
Municipal Building 

New York, New York 10007 
Attention: Ms. Carol Noxmer 


Jerome Bauer, Esq. 
Bauer & Amer, P.C. 

114 Old Country Road 
Mineola, New York 11501 


Honorable Louis J. Lefkowitz 
Attorney General 

State of New York 

Two World Trade Center 

New York, New York 10047 
Attention: Mortimer Sattler 


Louis J. Martine, Esq. 
McMahon & Martine 

120 Broadway 

New York, New York 10005 


Re: Lucio P. Salvucci v. The New York 
Racing Assn., Inc., et al. 
chet No. 75 ¢ 1326 
a Cree awe ed ba a2Zse¢ 


Fh A oc OS 
Gentlemen: 
At the request of the Honorable Jacob 


Mishler, I am forwarding a copy of a memorandum of 
decision and order signed today in the above matter. 


\ 


Very truly yours), 


A oR OY 


Claire Toy 

Secretary to the 

HONORABLE JACOB MISHTER 
Chief Judge 


